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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((lined-out-and-bracketed-between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

8565));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of ‘these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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1980-1981
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
(Revised 6/12/80)

Closing Dates!

oTS? Non-OTS Non-OTS
10 pages and 11 to and 30 pages
Distribution First Agency maximum 29 pages or more
Issue No. Date Action Date? (14 days) (28 days) (42 days)
80-06 Jun 18 Jul 8 Jun 4 May 21 May 7
80-07 Jul 2 Jul 22 Jun 18 Jun 4 May 21
80-08 Jul 16 Aug 5 Jul 2 Jun 18 Jun 4
80-09 Aug 6 Aug 26 Jul 23 Jul 9 Jun 25
80-10 Aug 20 Sep 9 Aug 6 Jul 23 Jul 9
80-11 Sep 3 Sep 23 Aug 20 Aug 6 Jul 23
80-12 Sep 17 Oct 7 Sep 3 Aug 20 Aug 6
80-13 Oct 1 Oct 21 Sep 17 Sep 3 Aug 20
80-14 Oct 15 Nov 4 Oct 1 Sep 17 Sep 3
80-15 Nov § Nov 25 Oct 22 Oct 8 Sep 24
80-16 Nov 19 Dec 9 Nov § Oct 22 Oct 8
80-17 Dec 3 Dec 23 Nov 19 Nov § Oct 22
80-18 Dec 17 Jan 6, 1981 Dec 3 Nov 19 Nov 5
81-01 Jan 7, 1981 Jan 27 Dec 24, 1980 Dec 10 Nov 26
81-02 Jan 21 Feb 10 Jan 7 Dec 24, 1980 Dec 10
81-03 Feb 4 Feb 24 Jan 21 Jan 7 Dec 24, 1980
81-04 Feb 18 Mar 10 Feb 4 Jan 21 Jan 7
81-05 Mar 4 Mar 24 Feb 18 Feb 4 Jan 21
81-06 Mar 18 Apr 7 Mar 4 Feb 18 Feb 4
81-07 Apr | Apr 21 Mar 18 Mar 4 Feb 18
81-08 Apr 15 May 5 Apr | Mar 18 Mar 4
81-09 May 6 May 26 Apr 22 Apr 8 Mar 25
81-10 May 20 Jun 9 May 6 Apr 22 Apr 8
81-11 Jun 3 Jun 23 May 20 May 6 Apr 22
81-12 Jun 17 Jul 7 Jun 3 May 20 May 6

1All documents are due at the Code Reviser’s Office by 5:00 p.m. on the applicable closing datefor inclusion in a particular issue of the Register;
see WAC 1-12-035 or 1-13-035.

2“No proceeding shall be held on any rule until twenty days have passed from the distribution date of the register in which notice thereof was
contained.” RCW 28B.19.030(2) and 34.04.025(2). These dates represent the twentieth dayafter the distribution date of the immediate preceding

Register.

3OTS is the acronym used for the Order Typing Service offered by the Code Revisers Office which is briefly explained in WAC 1-12-220 and

WAC 1-13-240.
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WSR 80-06-001
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 1
[January 3, 1980]

OFFICES AND OFFICERS—COUNTY—ASSESSOR—PUBLIC
RECORDS—TAXATION—PUBLIC ACCESS TO PROPERTY
Tax ASSESSMENT RoLLs

(1) Except where prohibited by RCW 42.17.260(5), in-
spection and copying of an assessor's property tax as-
sessment roll and supporting materials must be allowed
unless the specific exemptions covering taxpayer infor-
mation, as set forth in RCW 42.17.310(1)(c) and RCW
84.40.020, are applicable in a given case.

(2) Real property assessment rolls prepared pursuant to
RCW 84.40.020 and .160 are lists of taxable property
and not individuals and, therefore, their disclosure is not
prohibited by RCW 42.17.260(5) even for a commercial
purpose; whether this is also true of personal property
assessment rolls will depend upon their actual form.

Requested by:
Honorable David F. Thiele
Prosecuting Attorney
Island County
Island County Courthouse

Coupeville, Washington 98239

WSR 80-06-002
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 2
[January 11, 1980]

COURTS—JUVENILE—~—CRIMES—INFANTS—INFANCY AS
DEFeNSE TO CHARGED COMMISSION OF JUVENILE
OFFENSE

The provisions of RCW 9A.04.050, under which chil-
dren under eight years of age are incapable of commit-
ting a crime and children between eight and twelve years
of age are presumed to be incapable of committing a
crime, do not apply in a proceeding in juvenile court un-
der chapter 13.40 RCW to have such child adjudged a
"juvenile offender” as defined in RCW 13.40.020(11).

Requested by:
Honorable James E. Carty
Prosecuting Attorney
Clark County
P.O. Box 5000
Vancouver, Washington 98663

(3]
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WSR 80-06-003
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 3
[January 17, 1980])

COURTS—SUPERIOR—LEGISLATURE—INITIATIVE No.

62—FUNDING NEW SUPERIOR COURT JUDGESHIPS

In the event that the state legislature, during its current
(1980) session, increases the number of superior court
judgeships within a given county, the state will be re-
quired by § 6(1) of Initiative No. 62 to reimburse that
county for its added costs arising by reason of those new
judgeships.

Requested by:
Honorable Phil Talmadge
State Senator, 34th District
409 Public Lands Building
Olympia, Washington 98504

WSR 80-06-004
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 4
[January 18, 1980]

PROPERTY—TAXATION—REAL PROPERTY—MOBILE
HOMES—IMPROVEMENTS—OMITTED ASSESSMENT OF
MoBiLE HOMES AFFIXED TO REAL PROPERTY

Where (but only where) a mobile home is permanently
affixed to a tract or realty so as to constitute an im-
provement, and the bona fide purchaser, encumbrancer
or contract buyer has acquired an interest in the real es-
tate upon which it is located prior to the time the mobile
home is assessed, the proviso to the second sentence of
RCW 84.40.080 will apply so as to prevent an omitted
property assessment.

Requested by:
Honorable Curtis Ludwig
Prosecuting Attorney
Benton County
P.O. Box 510
Prosser, Washington 99350

WSR 80-06-005
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 5§
[January 24, 1980]

CouNTIES—CITIES AND TOWNS—PLATTING AND SUBDI-
VISION—RESUBDIVISION OF LoT WITHIN EXISTING
SUBDIVISION

Where, within an existing land subdivision established
pursuant to either chapter 58.16 or 58.17 RCW, the
owner of an individual lot proposes to divide that lot into
four or fewer smaller lots for the purpose of sale or
lease, such action will not constitute the establishment of
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a "short subdivision" as defined in RCW 58.17.020(6)
and, thereby, be subject to the city or county's short
subdivision ordinance as enacted pursuant to RCW 58-
.F7.060; instead, such action will constitute a "resubdivi-
sion” and thus be subject to the general provisions of
chapter 58.17 RCW relating to subdivisions.

Requested by:
Honorable Henry R. Dunn
Prosecuting Attorney
Cowlitz County
312 South First Avenue West
Kelso, Washington 98626

WSR 80-06-006
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 6
[February 8, 1980}

JUVENILE COURTS—SCHOOLS—TRUANCY—ENFORCE-
MENT OF COMPULSORY SCHOOL ATTENDANCE LAw

In the enforcement of the state compulsory school atten-
dance law as amended by chapter 201, Laws of 1979,
Ist Ex. Sess., a juvenile court has only the limited juris-
diction (by virtue of § 2 of that act) to impose the non—
criminal monetary penalty provided for in RCW 28A-
.27.100 as amended by § 6 of chapter 201, supra; how-
ever, assuming that this fine or penalty has been invoked
in a given case and the juvenile in question fails to pay
it, that juvenile may then be declared to be in contempt
of court, whereupon the court will then have jurisdiction
to deal with the child as a "juvenile offender” under the
provisions of chapter 13.40 RCW.

Requested by:
Honorable Don Herron
Prosecuting Attorney
Pierce County
946 County-City Building
Tacoma, Washington 98402

WSR 80-06-007
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 7
[March 5, 1980]

SHOPLIFTING—COURTS—CIVIL ACTION FOR DAMAGES
UNDER RCW 4.24.230—APPLICABILITY TO THEFT OF
MEAL FROM RESTAURANT

Although he or she would potentially be subject to
criminal sanctions under the provisions of RCW 9.45-
.040, RCW 19.48.110 and chapter 9A.56 RCW, a cus-
tomer who orders a meal in a restaurant, receives at
least a portion thereof and then leaves without paying is
not thereby subject to civil liability under RCW 4.24-
.230 even if it can be proved that he or she intended to
obtain such meal without paying the purchase price
therefore.

(4]
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Requested by:
Honorable Georgette Valle
State Rep., 31st District
414 House Office Building
Olympia, Washington 98504

WSR 80-06-008
ATTORNEY GENERAL OPINION

Cite as: AGO 1980 No. 8
[March 7, 1980}

RETIREMENT—PENSIONS—TEACHERS—STATE EMPLOY-
EES—RETENTION OF MEMBERSHIP IN TEACHERS' RE-
TIREMENT SYSTEM OR TRANSFER TO PuBLIC EMPLOYEES'
RETIREMENT SYSTEM UPON CHANGE IN EMPLOYMENT
STATUS

(1) A person who has properly established membership
in the Washington Teachers' Retirement System (TRS)
through employment as a public school teacher in ac-
cordance with RCW 41.32.240 or RCW 41.32.780 may
thereafter continue to participate in TRS and receive
TRS service credit in connection with later periods of
employment with the same or another school district or
a state agency even though that person is not still em-
ployed as a teacher.

(2) Such continuing active participation in the
Washington Teachers' Retirement System, however, is
only permitted and not required under the specified cir-
cumstances; accordingly, the person in question (by not
returning to or continuing in active TRS membership
upon his or her change in employment status) may, if
employed in an eligible position under the Washington
Public Employees' Retirement System (PERS), thereaf-
ter be covered as a member of that retirement system
unless he or she is personally ineligible, under RCW 41-
.40.120, for some other reason.

Requested by:
Honorable Robert L. Hollister
Director
Department of Retirement Systems
1025 E. Union

Olympia, Washington 98504

WSR 80-06-009
ATTORNEY GENERAL OPINION

Cite as: AGO 1980 No. 9
[March 12, 1980}

CounTIES—HOME RULE CHARTER—TAXATION—AU-
THORITY OF A "HOME RULE" CHARTER COUNTY TO IM-
POSE A COUNTY-WIDE BUSINESS AND OCCUPATION TAX

A county, including a county which has adopted a
"home rule" charter under Article XI, § 4 (Amendment
21) of the Washington Constitution, does not have the
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authority, in the absence of some form of statutory au-
thorization by the state legislature, to impose a county—
wide business and occupation tax.

Requested by:
Honorable David S. McEachran
Prosecuting Attorney
Whatcom County
311 Grand Avenue

Bellingham, Washington 98225

WSR 80-06-010
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 1

[January 9, 1980)

CouNTIES—CITIES AND TOWNS—BUILDING-——FIRE—
PLATTING AND SuBDIVISIONS—COMPLIANCE WITH AcC-
CESS REQUIREMENTS OF UNIFORM FIRE CODE

Explanation of the interrelationship between § 13.208 of
the Uniform Fire Code, 1976 Edition, and the platting
of subdivisions or short subdivisions under chapter 58.17
RCW and/or a local short subdivision ordinance; con-
sideration of the respective roles of the original subdi-
vider and subsequent purchasers of building lots in
achieving compliance with the access requirements of §
13.208 of the Uniform Fire Code.

Requested by: _
Honorable Carol Monohon
State Rep., 19th District
Rt. 1, Box 136

Raymond, Washington 98577

WSR 80-06-011
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 2

[January 11, 1980)

OFFICES AND OFFICERS—COUNTY—CLERK—BONDS—
ELECTIONS—FAILURE OF ELECTED COUNTY CLERK TO
ExecuTe OFFiCIAL BOND

The failure of a newly elected county clerk to execute
and furnish an official bond pursuant to RCW 36.16.050
does not cause a vacancy in the office to exist pursuant
to RCW 42.12.010; instead, such omission merely bars
the newly—elected clerk from qualifying and, thus, con-
tinues the term of his or her predecessor who, however,
may, by resigning or refusing to serve, cause a vacancy
to come into existence.

Requested by:
Honorable James E. Carty
Prosecuting Attorney
Room 301
Clark County Court House
P.O. Box 5000

Vancouver, Washington 98663

[5]
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WSR 80-06-012
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 3

[January 14, 1980]

FERRIES—INSURANCE—EMPLOYEES—STATE-FUNDED
INSURANCE COVERAGE FOR STATE FERRY SYSTEM
EMPLOYEES

(1) Employees of the Washington State Ferry System
are subject to the jurisdiction of the State Employees
Insurance Board under chapter 4105 RCW with respect
to the design of such employer—funded insurance cover-
age as they receive from the state.

(2) The employer's contribution of the Washington De-
partment of Transportation under RCW 41.05.050(2) is
not, in the case of ferry system employees, limited to
that which the State Employees Insurance Board sets as
the employer's contribution for state agencies generally.

Requested by:
Honorable Leonard Nord
Director
Department of Personnel
600 S. Franklin
P.O. Box 1789

Olympia, Washington 98504

WSR 80-06-013
ATTORNEY GENERAL OPINION

Cite as: AGLO 1980 No. 4
[January 21, 1980]

DisTRICTS—PUBLIC TRANSPORTATION BENEFIT AREA—
ELECTIONS—PROCEDURE FOR DISSOLUTION

The provisions of RCW 36.57A.160 constitute the ex-
clusive means by which a public transportation benefit
area established pursuant to chapter 36.57A RCW may
be dissolved.

Requested by:
Honorable Jerry Yeooman
State Rep., 40th District
326 House Office Building
Olympia, Washington 98504

WSR 80-06-014
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 5

[January 21, 1980]

OFFICES AND OFFICERS—STATE—DEPARTMENT OF LA-
BOR AND INDUSTRIES—ENERGY FacCILITY SITE EVALUA-
TION COUNCIL—INSPECTION. OF CERTIFICATED ENERGY
FACILITIES

Neither RCW 80.50.120 nor any other section of chap-
ter 80.50 RCW precludes the State Department of La-
bor and Industries from conducting inspections, pursuant
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to chapters 19.28, 70.79 and 70.87 RCW, of an energy
facility covered by a certification agreement duly exe-
cuted in accordance with that chapter.

Requested by:
Honorable King Lysen
State Senator, 31st Dist.
12864 Shorecrest Drive S.W.
Seattle, Washington 98146

WSR 80-06-015
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 6

[January 22, 1980]

OFFICES AND OFFICERS—STATE—COUNCIL FOR POST-
SECONDARY EDUCATION—HIGHER EDUCATION—REG-
ISTRATION OF SECTARIAN INSTITUTIONS

The Council for Postsecondary Education, in the exer-
cise of its authority to suspend.or modify the require-
ments of the Educational Services Registration Act of
1979 on the basis of hardship pursuant to RCW 28B-
.05.130, may not exempt an "educational institution”
from otherwise required registration solely because of its
sectarian religious ownership, management or curricula.

Requested by:
Honorable C. Gail Norris
Executive Coordinator
Council for Postsecondary Education
908 E. Fifth Avenue
Olympia, Washington 98504

WSR 80-06-016
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 7

[January 28, 1980]

" DISTRICTS—SCHOOLS—HEALTH—IMMUNIZATION—
CHURCHES—RELIGION—FUNDING CERTAIN ADMINIS-
TRATIVE FUNCTIONS OF CHURCH-RELATED PRIVATE
ScHooLs

Funds appropriated by §§ 14 and 15 of chapter 118,
Laws of 1979, 1st Ex. Sess., for administration of the
mandatory school immunization program thereby estab-
lished may not be disbursed to private, church-related
schools (a) because of a lack of statutory authority and
(b) because of the constitutional prohibitions in Article
IX, § 4 and Article VIII, § 7 of the Washington Consti-
tution; the legislature, however, could make certain sug-
gested amendments to the law which, if enacted, would
establish a constitutionally permissible contractual basis
for such payments.

[6]
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Requested by:
Honorable Rod Chandler
State Rep., 45th Dist.
434 House Office Building
Olympia, Washington 98504

WSR 80-06-017
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 8

[January 29, 1980]

OFFICES AND OFFICERS—STATE—DEPARTMENT OF
GAME—APPROPRIATIONS—EFFECT OF APPROPRIATIONS
TO PaY LEGAL CoSTS ASSOCIATED WITH CERTAIN
FLooDp CoNTROL DISTRICT LITIGATION.

Analysis ‘and discussion of the effect of so much of § 90,
chapter 270, Laws of 1979, Ist Ex. Sess., as appropriat-
ed $42,000 from the State Game Fund to defray legal
costs associated with the construction and operation of a
regulating structure stabilizing the level of water in Sil-
ver Lake.

Requested by:
Honorable Ralph W. Larson
Director
Department of Game
600 North Capitol Way
Olympia, Washington 98504

WSR 80-06-018
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 9

[February 1, 1980}

BANKS AND BANKING—SAVINGS AND LOAN ASSOCIA-
TIONS—FORMATION OR ACQUISITION OF SUBSIDIARY
CORPORATION BY STATE—CHARTERED SAVINGS AND
LoAN ASSOCIATION

(1) A state—chartered savings and loan association may
legally form and manage a subsidiary service corpora-
tion only to perform functions which are incidental and
either necessary or proper to the association's purposes,
assuming further that having those functions performed
by a separate corporation is more efficient.

(2) A state—hartered savings and loan association may,
through the process of investment, acquire a controlling
interest in an existing corporation by purchasing its cap-
ital stock and, thereafter, manage that corporation as its
subsidiary.

(3) A subsidiary service corporation formed by a savings
and loan association may only do those things which the
association itself could do directly; conversely, however,
a subsidiary corporation acquired by a savings and loan
association as a bona fide investment may do any lawful
act related to its own business.
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(4) The state supervisor of savings and loan associations
is statutorily authorized to establish, by rule, the manner
in which such associations report their financial condi-
tions and those of any subsidiary corporations to his
office.

(5) The state supervisor of savings and loan associations
also has the legal authority, in view of RCW 33.04.020
as amended by § 1, chapter 113, Laws of 1979, to ex-
amine into the affairs of any corporation of which the
capital stock is controlled by a state-regulated savings
and loan association.

Requested by:
Honorable Sid Toth, Supervisor
Division of Savings and Loan
Associations
Department of General Administration
218 General Administration Building
Olympia, Washington 98504

WSR 80-06-019
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 10

[February 1, 1980]

DisTRICTS—PORT—PROMOTIONAL HOSTING—CONSTI-
TUTIONAL AMENDMENTS—EFFECT OF HJR No. 41 oN
ARTICLE VIII, § 8 (AMENDMENT 45)

The constitutional changes proposed by House Joint
Resolution No. 41 (now pending before the legislature)
will not affect Article VIII, § 8 (Amendment 45) relat-
ing to port district industrial development and promo-
tional hosting.

Requested by:
Honorable George Fleming
State Senator, 37th District
401-C Legislative Building
Olympia, Washington 98504

WSR 80-06-020
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 11

[March 12, 1980]

RETIREMENT—PENSIONS—SALARIES AND WAGES—
COMPENSATION—INCLUSION OF TERMINAL LEAVE OR
SEVERANCE PAY IN COMPUTING PENSIONS OR RETIRE-
MENT ALLOWANCES

(1) In the case of a Plan 1 member of the Washington
Public Employees' Retirement System (PERS), terminal
leave or severance payments for unused sick leave or va-
cation leave*may not be included in determining the
member's "average final compensation” for the purpose
of computing his or her service or disability retirement
allowance to the extent that, in a given case, the pay-
ments are made for unused sick leave or vacation leave

(7]
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actually earned by the retiree during a period of service
other than the two—year period being utilized to deter-
mine average final compensation in that case.

(2) Such a Plan I member of the Washington Public
Employees' Retirement System is, however, required to
make an employee's contribution to the Public Employ-
ees' Retirement Fund, under RCW 41.40.330, on the
basis of the full amount of such terminal leave or sever-
ance payments.

Requested by:
Honorable Robert L. Hollister, Jr.
Director
Department of Retirement Systems
1025 E. Union
Olympia, Washington 98504

WSR 80-06-021
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 12

[March 14, 1980]

CouNnTIES—CITIES AND TOWNS—PLATTING AND SUBDI-
VISIONS—RESUBDIVISION OF LoT WITHIN EXISTING
SUBDIVISION

When, within an existing land subdivision established
pursuant to either chapter 58.16 or chapter 58.17 RCW,
the owner of an individual lot proposes to divide it into a
number of smaller lots for the purpose of sale or lease,
while such action constitutes a "resubdivision” as de-
fined in RCW 58.17.020(6) and is, thereby, subject to
the general provisions of chapter 58.17 RCW relating to
subdivisions (AGO 1980 No. 5), the subdivider is not, in
addition, required to vacate his existing lot or lots pur-
suant to chapter 58.11 RCW or alter the plat pursuant
to chapter 58.12 RCW; if, however, the vacation of a
plat or part thereof entails the vacation of a county road,
one or the other of the procedures set forth in chapter
58.11 RCW and chapter 36.87 RCW, respectively, must
be utilized.

Requested by:
Honorable Patrick D. Sutherland
Prosecuting Attorney
Thurston County
2000 Lakeridge Drive S.W.
Olympia, Washington 98502

WSR 80-06-022
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 13

[March 18, 1980]

OFFICES AND OFFICERS—COUNTY—SHERIFF—CLOTH-
ING ALLOWANCE FOR CIVILIAN CLOTHING

As amended by § 1, chapter 132, Laws of 1979, RCW
36.28.180 does authorize the expenditure of county
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money for civilian clothing for nonuniformed sheriff
deputies such as detectives, but only to the extent that
the civilian clothing in question has been determined to
be necessary for the performance of their official duties.

Requested by:

Honorable Byron E. McClanahan
Prosecuting Attorney

Mason County

310 Birch, No. 1

Shelton, Washington 98584

WSR 80-06-023
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 14

[March 20, 1980]

OFFICES AND OFFICERS—STATE—SECRETARY OF
STATE—STATISTICS—COLLECTION AND COMPILATION
OF STATISTICAL INFORMATION BY SECRETARY OF STATE

(1) It'is no longer a function of the secretary of state's
office to collect, sort, or systematize statistics relating to
agriculture, immigration, labor, manufacturing, mining
and other related subjects in order to prepare and pub-
lish either a biennial statistical report to the legislature
or a "comprehensive report” aimed, generally, at at-
tracting tourists or business activities to the state; how-
ever, the secretary of state, as ex officio commissioner of
statistics, may continue to seek and collect such statistics
for whatever other legitimate public purposes, in unpub-
lished form, they serve and, so long as he does not do so
for the purpose of publication at state expense, he may
also prepare tables, with narrative abstracts, of such sta-
tistics to the extent that the preparation of such tables
and narrative abstracts is reasonably necessary in order
to effectuate the legitimate public purpose for which the
statistics have been collected.

(2) If, however, the secretary of state decides to do any
of the foregoing, he must do so in a manner which will
not result in an expenditure of more than $3,000 in any
one year, including the salary (of not more than $1,200)
of the deputy commissioner of statistics, if any.

Requested by:
Honorable Bruce Chapman
Secretary of State
Legislative Building

Olympia, Washington 98504

WSR 80-06-024
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 15

[April 1, 1980]

OFFICES AND OFFICERS—STATE—BOARD OF INDUSTRIAL
INSURANCE APPEALS—FUNDING CRIME ViIcTiMs' COM-
PENSATION APPEALS

Washington State Register, Issue 80-06

(1) The State Board of Industrial Insurance Appeals
may not use Title 51 RCW accident fund or medical aid
fund monies to process and adjudicate appeals arising
under the Crime Victims' Compensation Act.

(2) In the absence of any funds which may legally be
used for the processing of crime victims compensation
appeals, no appeal processing which requires an expen-
diture of state funds can properly be carried on by the
Board of Industrial Insurance Appeals.

Requested by:
Honorable Michael L. Hall, Chairman
Board of Industrial Insurance Appeals
Capitol Center Building
410 West Fifth Avenue

Olympia, Washington 98504

WSR 80-06-025
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 16

[April 4, 1980]

RETIREMENT—PENSIONS—LAW ENFORCEMENT OFFI-
CERS' AND FIRE FIGHTERS' RETIREMENT SYSTEM—
COMPUTATION OF DISABILITY RETIREMENT
ALLOWANCES

The disability retirement allowance payable to a Plan |
member of the Law Enforcement Officers' and Fire
Fighters' Retirement System under RCW 41.26.130 is
to be based on the salary which would have been pay-
able to him had he still been in active service at the time
of disability retirement (reversing AGO 1978 No. 8 in
part).

Requested by:
Honorable Robert L. Hollister, Jr.
Director
Department of Retirement Systems
1025 E. Union

Olympia, Washington 98504

WSR 80-06-026
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 17

[April 18, 1980]

COMMUNITY COLLEGES—EMPLOYEES—SICK LEAVE—
CASHING OUT ACCUMULATED SiCK LEAVE UNDER
CHAPTER 150, LAws oF 1979, IsT Ex. SEss.

(1) An otherwise eligible community college employee
who had, at the beginning of a particular calendar year,
accumulated the statutory maximum number of sick
leave days (180) allowed by RCW 28B.50.551 prior to
its amendment by § 3, chapter 182, Laws of 1980 and
who, during that calendar year, used none of those ac-
cumulated sick leave days may receive no remuneration
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for unused sick leave earned and accumulated during
that year pursuant to RCW 41.04.340.

(2) It is, however, legally permissible for such an em-
ployee to obtain an administrative reduction in his total
accumulation of sick leave at the beginning of, or dur-
ing, a given calendar year and thereby qualify under
RCW 41.04.340 for remuneration for sick leave thercaf-
ter earned.

Requested by:
Honorable Nels W. Hanson, President
Community College District 12
P.O. Box 639

Centralia, Washington 98531

WSR 80-06-027
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 10

[April 25, 1980]

CiTiES AND TOWNS—TAXATION—IMPOSITION OF SPE-
ciaL HoTeEL-MOTEL Occuprancy Excise TAx BY
FourTH CLASS MUNICIPALITY OR TOWN

Under RCW 67.28.180, which authorizes the legislative
body of any county or city to levy and collect a special
excise tax on hotel and motel occupancies, the term
"city" includes a municipal corporation of the fourth
class, commonly known as a "town,” organized and
operating under the provisions of chapter 35.27 RCW.

Requested by:
Municipal Research Council
4719 Brooklyn Avenue N.E.
Seattle, Washington 98105

ATTN: Avery Garrett, Chairman

WSR 80-06-028
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 18

[April 25, 1980]

CORPORATIONS—PROFESSIONAL SERVICES—FORMATION
OF PROFESSIONAL SERVICE CORPORATION TO PROVIDE
HeaLTH CARE SERVICES

(1) It is not permissible for a professional services cor-
poration organized under chapter 18.100 RCW for the
purpose of providing medical services to admit as a
shareholder a non-physician health care professional
such as a psychologist or midwife who is licensed under
applicable provisions of the Revised Code of
Washington.

(2) It would likewise not be permissible to organize a
professional services corporation to provide a broad
range of health care services thereafter admitting as
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shareholders persons licensed to provide any of such
health care services.

Requested by:

Honorable R. H. Bob Lewis
State Sen., Sth District
3308 Columbia Circle
Spokane, WA 99205

WSR 80-06-029
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-31—Filed May 9, 1980]

1, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order adopts regulations
consistent with regulations adopted by the U.S. Depart-
ment of Commerce.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and 75.40.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 9, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-56-18000A PACIFIC OCEAN - BAG
LIMIT Notwithstanding the provisions of WAC 220-
56-180, effective May 10, 1980 until further notice, in
waters having a code designation of Bag Limit F the
personal use bag limit shall be three salmon. Chinook
salmon must be not less than 24 inches in length, coho
salmon must be not less than 16 inches in length and no
minimum size on other salmon. The possession limit at
any one time shall not exceed the equivalent of two daily
bag limits of fresh salmon. Additional salmon may be
possessed in a frozen or processed form.
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WSR 80-06-030
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

(Filed May 9, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning Reduction—in—force—Rules((=)), regula-
tions—Procedure, amending WAC 356-30-330;

that such agency will at 10:00 a.m., Thursday, June
12, 1980, in the Board Hearing Room, 600 South
Franklin, Olympia, WA 98504, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, June 12,
1980, in the Board Hearing Room, 600 South Franklin,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and .050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 10, 1980, and/or orally at 10:00
a.m., Thursday, June 12, 1980, Board Hearing Room,
600 South Franklin, Olympia, WA 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-04-075 filed with the
code reviser's office on March 28, 1980.

Dated: May 8, 1980
By: ‘Leonard Nord
Secretary

WSR 80-06-031
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed May 9, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning special assignment pay provisions, amending
WAC 356-15-120;

that such agency will at 10:00 a.m., Thursday, July
10, 1980, in the Board Hearing Room, 600 South
Franklin, Olympia, WA 98504, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, July 10,
1980, in the Board Hearing Room, 600 South Franklin,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and .050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 8, 1980, and/or orally at 10:00
a.m., Thursday, July 10, 1980, Board Hearing Room,
600 South Franklin, Olympia, WA 98504.
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This notice is connected to and continues the matter
noticed in Notice No. WSR 80-04-075 filed with the
code reviser's office on March 28, 1980.

Dated: May 8, 1980

By: Leonard Nord
Secretary

WSR 80-06-032
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 143—Filed May 9, 1980—Eff. June 12, 1980]

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to ex-
emptions, amending WAC 356-06-020.

This action is taken pursuant to Notice No. WSR 80~
04-075 filed with the code reviser on March 28, 1980.
Such rules shall take effect at a later date, such date
being June 12, 1980.

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 8, 1980.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 137,
filed 11/13/79)

WAC 356-06-020 EXEMPTIONS. The provisions
of this title do not apply to:

(1) Members of the legislature or to any employee of,
or position in, the legislative branch of the State govern-
ment including members, officers and employees of the
legislative council, Legislative Budget Committee, Stat-
ute Law Committee, and any interim committee of the
Legislature.

(2) Judges of the Supreme Tourt, of the Superior
Courts or of the inferior courts or to any employee of, or
position in the judicial branch of, state government.

(3) Officers, academic personnel and employees of
state institutions of higher education, the State Board
for Community College Education, and the Higher Ed-
ucation Personnel Board.

(4) Employees of the State Printing Office.

(5) The officers of the Washington State Patrol.

(6) Elective officers of the state.

(7) The Chief Executive Officer of each agency.

(8) In the Departments of Employment Security and
Fisheries, the director and the director's confidential
secretary.
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(9) In the Department of Social and Health Services,
the secretary, ((dcputy—sccrctary—perscnnd-dmtor-ad’
ministrative)) the secretary's executive assistant, if any;
not to exceed six assistant secretaries, thirteen division
directors, six regional directors and one confidential sec-
retary for each of the above ((tem)) named officers; not
to exceed six bureau directors and all superintendents of
institutions of which the average daily population equals
or exceeds one hundred (100) residents: PROVIDED,
That each such confidential secretary must meet the
minimum qualifications for the class of Secretary 2 as
determined by the State Personnel Board.

(10) In all departments except those mentioned in
subsection (8) above, the executive head of which is ap-
pointed by the governor, the director, the director's con-
fidential secretary, and the statutory assistant directors.

(11) In the case of a multimember board, commission
or committee, whether the members thereof are elected,
appointed by the governor or other authority, serve ex
officio, or otherwise chosen.

(a) All members of such boards, commissions or
committees.

(b) If the members of the board, commission or com-
mittee serve on a part—time basis and there is a statutory
executive officer:

(i) The secretary of the board,
committee.

(ii) The chief executive officer of the board, commis-
sion or committee.

(iii) The confidential secretary of the chief executive
officer of the board, commission or committee.

(c) If the members of the board, commission or com-
mittee serve on a full-time basis:

(i) The chief executive officer or administrative offi-
cer as designated by the board, commission or
committee.

(ii) The confidential secretary to the chairman of the
board, commission or committee.

(d) If all members of the board, commission or com-
mittee serve ex officio:

(i) The chief executive officer.

(ii) The confidential secretary of such chief executive
officer. ’

(12) The confidential secretaries and administrative
assistants in the immediate offices of the elective officers
of the state.

(13) Assistant attorneys general.

(14) Commissioned and enlisted personnel in the mili-
tary service of the state.

(15) Resident, student, part-time or temporary em-
ployees, and part-time professional consultants as de-
fined by the State Personnel Board to include:

(a) State and local officials serving ex officio and
performing incidental administrative duties in the pro-
grams of the agency.

(b) Part-time local health officers.

(c) Persons employed on a part-time, or temporary
basis for medical, nursing or other professional service
and who are not engaged in the performance of admin-
istrative duties.

(d) Part-time or temporary employees who are en-
rolled as full-time students in recognized educational

commission or
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institutions and whose employment is largely to provide
training opportunity, and all temporary employees not in
federal grant—in—aid programs.

(e) Patient and resident help in the covered
institutions.

(f) Skilled and unskilled labor employed temporarily
on force account; construction and maintenance projects;
or employed on temporary seasonal single phases of ag-
ricultural production or harvesting; or as determined by
the ((d))Director of Personnel to be equivalent.

(g) Washington State Patrol Trooper cadets in train-
ing for commissioning as Troopers in the Washington
State Patrol.

(16) All officers and employees in those commissions
made exempt by legislative action, namely:

(a) Washington State Fruit Commission.

(b) Washington State Apple Commission.

(c) Washington State Dairy Products Commission.

(d) Washington State Wheat Commission.

(e) Officers and employees of any commission formed
under the provisions of chapter 15.66 RCW.

(f) Agricultural commissions formed under the provi-
sions of chapter 15.65 RCW.

(17) Liquor vendors appointed by the Washington
State Liquor Control Board pursuant to RCW 66.08-
.050: PROVIDED, HOWEVER, That rules and regula-
tions adopted by the State Personnel Board pursuant to
RCW 41.06.150 regarding the basis for, and procedures
to be followed for, the dismissal, suspension or demotion
of an employee, and appeals therefrom shall be fully ap-
plicable to liquor vendors except those part-time agency
vendors employed by the Liquor Control Board, when, in
addition to the sale of liquor for the state, they sell
goods, wares, merchandise or services as a self-sustain-
ing private retail business.

(18) Executive assistants, for personnel administration
and labor relations in all state agencies employing such
executive assistants including but not limited to all de-
partments, offices, commissions, committees, boards, or
other bodies subject to the provisions of this chapter and
this subsection shall prevail over any provision of law
inconsistent herewith unless specific exception is made in
such law. ’ '

(19) In addition to the exemptions specifically provid-
ed by this chapter, the State Personnel Board may pro-
vide for further exemptions pursuant to the following
procedures. The governor or other appropriate elected
official may submit requests for exemption to the Per-
sonnel Board stating the reasons for requesting such ex-
emptions. The Personnel Board shall hold a public
hearing after proper notice, on requests submitted pur-
suant to this subsection. If the Personnel Board deter-
mines that the position for which exempting is requested
is one involving substantial responsibility for the formu-
lation of basic agency or executive policy or one involv-
ing directing and controlling program operations of an
agency or a major administrative division thereof, the
Personnel Board shall grant the request and such deter-
mination shall be final. The total number of additional
exemptions permitted under this subsection shall not ex-
ceed one hundred seventy—five for those agencies not di-
rectly under the authority of any elected public official
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other than the Governor, and shall not exceed a total of
twenty—five for all agencies under the authority of
elected public officials other than the Governor. The
State Personnel Board shall report to each regular ses-
sion of the Legislature all exemptions granted pursuant
to the provisions of this subsection, together with the
reasons for such exemptions.

Any person holding a classified position subject to the
provisions of this chapter shall, when and if such posi-
tion is subsequently exempted from the application of
this chapter, be afforded the following rights:

If such person previously held permanent status in
another classified position, such person shall have a right
of reversion to the highest class of position previously
held, or to a position of similar nature and salary.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-06-033
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 144—Filed May 9, 1980]

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC 356-22-130 Examinations—Minimum qualifications
waived or modified—Examinations
modified.

Amd WAC 35646-060 Agencies—Personnel records.

This action is taken pursuant to Notice Nos. WSR
80-04-075 and 80-04-086 filed with the code reviser on
3/28/80 and 4/1/80. Such rules shall take effect pursu-
ant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
41.06.150(17)and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). ’

APPROVED AND ADOPTED May 8, 1980.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order #120,
filed 5/12/78)

WAC 356-22-130 EXAMINATIONS—MINI-
MUM QUALIFICATIONS WAIVED OR MODI-
FIED—EXAMINATIONS MODIFIED. (1) Upon the
written request of the appointing authority, the Director
of Personnel may waive or modify the minimum qualifi-
cations for a class to fill a vacant position on a one—ex-
amination basis only when (a) there is an incomplete
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register following recent recruiting; and (b) an underfill
appointment is not feasible in that the position is super-
visory or managerial in nature or otherwise requires the
full and immediate discharge of duties and responsibili-
ties; and (c) the Director of Personnel determines the
established minimum qualifications to be appropriate
under normal conditions and should not be permanently
changed.

(2) The Director of Personnel may admit to an exam-
ination an applicant who does not technically meet the
published minimum qualifications if the Director deter-
mines that the applicant's qualifications exceed the min-
imum qualifications of the class for which the
examination is being conducted.

(3) The Director of Personnel may modify or substi-
tute, for a handicapped applicant, an examination which
in his/her judgment is substantially equivalent to the
regular examination for the class and compensates for
the handicap of the individual to be tested when, in the
judgment of the Director, all or portions of the exami-
nation constitutes an artificial barrier to the applicant's
fully demonstrating his/her ability through the normal
examination process due to the handicap.

{4) When a development plan established and admin-
istered by the Division of Human Resource Development
is_available for a classification, confirmed completion of
this Class Development Plan (CDP) admits the appli-
cant to the next examination for that class.

AMENDATORY SECTION (Amending Order 100,
filed 3/30/77)

WAC 356-46-060 AGENCIES—PERSONNEL
RECORDS. (1) Each agency shall maintain a record of
cach employee showing the name, title, position held, the
unit within the division to which assigned, the salary,
changes of employment status, attendance, leaves, and
such other information as may be necessary for the ad-
ministration of regulations. All personnel records, in-
cluding employee service records and ratings, shall be
open to the inspection of the Personnel Board and shall
accompany the employee throughout his/her service
career.

(2)(a) Agencies shall publish policies pertaining to the
retention and confidentiality of personnel records which
are consistent with these Rules and which shall identify
for purposes of these Rules ((z—single)) the official de-
pository and custodian for said recerds.

(b) Agencies shall ensure that employees have knowl-
edge of all job performance information inserted into the
personnel record pertaining to the employee. Job perfor-
mance information shall remain as part of an employee's
personnel record for a period as provided by chapter 40-
.14 RCW,

(c) Employees or their representatives may review
their own personnel records, subject to policies of the
employing agency.

(d) Employees or their representatives contesting al-
legedly erroneous, prejudicial, or otherwise adverse in-
formation in their personnel records may insert rebuttal
or refuting documentation into their personnel records.
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WSR 80-06-034
ADOPTED RULES
THE EVERGREEN
STATE COLLEGE

[Order 80-2, Motion #80-13—Filed May 9, 1980—Eff. September 1,
1980]

Be it resolved by the board of trustees of The Ever-
green State College, acting at The Evergreen State Col-
lege, Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to parking regulations.

This action is taken pursuant to Notice No. WSR 80-
03-086 filed with the code reviser on March 4, 1980.
Such rules shall take effect at a later date, such date
being September 1, 1980.

This rule is promulgated under the general rule—
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 17, 1980.

By Daniel J. Evans
President

AMENDATORY SECTION (Amending Order 77-3,
filed 12/16/77)

WAC 174-116-115 PARKING PERMIT REGU-
LATIONS. (1) Annual, quarterly and monthly permits
shall be in the form of decals permanently affixed to ve-
hicles for which they were issued, which decals may be
purchased from the college cashier at the rate of
(($25-60)) thirty dollars a year, (($16:60)) twelve dol-
lars a quarter, or (($5-60)) six dollars a month.

(2) Daily permits shall be in the form of date-
stamped tickets available at the staffed booth on the
parkway at the rate of (($6:25)) thirty cents each.

(3) Students who reside in college—owned housing
shall be issued permits entitling them to park in parking
lot F at no cost; residence hall residents may secure per-
mits from the ((Housing)) Security Office.

(4) Contractor and construction employees who work
on campus projects shall be granted parking privileges
without charge, for specific campus locations; these em-
ployees shall request appropriate permits through the
project foremen who may secure them from the Security
Office.

(5) Visitor ((permits)) passes will be issued without
charge for specific periods when requested at least 24
hours in advance by the appropriate college official. Ir-
regular visitors shall be issued daily ((permits)) passes
without charge at the discretion of the individual staff-
ing the parking booth.

(6) Vendors conducting official business with the col-
lege may secure parking permits through the ((Purchas=
ing)) Security Office at no cost.
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(7) Federal, state, county, city and school district and
other governmental personnel on official business in ve-
hicles with tax exempt licenses may park without
permits.

(8) Staff members and students who participate in car
pools may purchase a single transferable permit, subject
to the following instructions: Each vehicle owner within
the pool shall complete a "parking permit application”
and submit it to the cashier but only one vehicle dis-
playing the car pool decal may park on campus on a
given day unless a daily ((permit)) pass is purchased.

WSR 80-06-035
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-32—Filed May 12, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the non-Indian harvest quota
of roe herring has been reached. Treaty fishermen are
continuing to fish in order to reach their quota.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 12, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-49-02100H WEEKLY PERIODS -
HERRING Notwithstanding the provisions of WAC
220-49-020 and WAC 220-49-021, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess herring, anchovy, candlefish or
pilchards in Marine Fish-Shellfish Catch Reporting Ar-
eas 20A, 20B, 21A or 21B except as follows:

Treaty Indian fishermen may fish in Areas 20A, 20B
and 21A except that portion of Area 21A easterly of a
line projected from the harbor light at Sandy Point to
Point Migley and westerly of a line projected from Point
Francis to Point Carter from 1:00 p.m. to 6:00 p.m.
Monday May 12, 1980.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-49-02100G WEEKLY PERIODS -
HERRING (80-29)

WSR 80-06-036
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 12, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning the repeal of obsolete sections in chap-
ter 392-141 WAC entitled Transportation—Authority
and state reimbursement;

that such agency will at 9:00 a.m., Tuesday, July 8,
1980, in the Old Capitol Building, Washington and Le-
gion, 4th Floor Board Room, Olympia, Washington,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Tuesday, July 15,
1980, in the Executive Services Conference Room, Old
Capitol Building, Washington and Legion, Olympia,
Washington.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 8, 1980, and/or orally at 9:00 a.m.,
Tuesday, July 8, 1980, OIld Capitol Building,
Washington and Legion, 4th Floor Board Room,
Olympia, Washington.

Dated: May 12, 1980
By: Frank Brouillet
Superintendent of Public Instruction

REPEALER

The following sections of chapter 392-141 WAC entitled Transpor-
tation—Authority And State Reimbursement are hereby repealed:

WAC 392-141-010 School districts—General authority to pro-
vide transportation.

Transportation routes.

Cost reimbursement.

District records required.

Approval of transportation routes—
Limitation.

Application for approval and apportionment
for transportation within the "two mile
limit."

Route approval process.

Transportation equipment reserve.
Additional depreciation for rebuilt district—
owned buses.

WAC 392-141-015
WAC 392-141-020
WAC 392-141-025
WAC 392-141-030

WAC 392-141-035
WAC 392-141-040

WAC 392-141-050
WAC 392-141-060
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WSR 80-06-036.1
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-33—Filed May 12, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to adopt
regulations consistent with those adopted by the
Columbia River Fisheries Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 12, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-04100B SEASONS AND AREAS -
SHAD Notwithstanding the provisions of WAC 220-
32-041, it shall be unlawful to take, fish for or possess
shad for commercial purposes with gill nets except from
the following areas during the specified times for each
area as follows:

(a) A line commencing at the white six—second equal-
interval light approximately 3/4 mile east of the
Washougal Woolen Mill pipeline and projected westerly
to the Washougal blinker light, thence continuing west-
erly to the white four-second blinker light on the east
end of Lady Island, thence easterly and northerly along
the shoreline of Lady Island to the State Highway 14
Bridge, thence easterly across State Highway 14 Bridge
to the mainland from 6:00 A.M. May 27 to 12:00 Noon
June 30, 1980.

Weekly closed periods shall extend from noon Satur-
day to 6:00 P.M. Sunday each week.

Lawful gear shall be as defined in WAC 220-32-023,
breaking strength shall not exceed 30 pounds.

(b) The waters of Grays River from its mouth up-
stream to fishing boundary markers located at the leo
Reisticka farm and including the water of Seal Slough;
the waters of Deep River from its mouth upstream to
the Highway 4 Bridge from 6:00 P.M. May 12 to 6:00
P.M. June 30, 1980.
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Lawful gear shall be single-wall set gill net or drift
gill net not exceeding 200 feet in length nor of a depth
greater than 20 feet. Web of said gill net shall contain
meshes of a size not less than 4-1/2 inches nor larger
than 6 inches stretch measure and shall not exceed a
breaking strength of a 30-pound pull.

(¢) Those waters of the Columbia River upstream and
easterly of a line projected from the flashing red light
No. 52 on the Oregon shore near the downstream end of
Gary Island, diagonally north to a white equal-interval
light on the Washington shore, and including those wa-
ters of the Columbia River downstream and westerly of
a line projected across the Columbia River at a point 5
miles below Bonneville Dam; and excluding the waters
of Camas Slough upstream from a line projected true
north from the most western tip of Lady Island to the
mainland from 4:00 A.M. May 27 to 10:00 P.M. June
15, 1980, on Monday through Friday of each week, dur-
ing the daily hours of 4:00 A.M. to 10:00 P.M., with gill
nets as defined in WAC 220-32-023.

It shall be unlawful to retain any fish except shad.

WSR 80-06-037
PROPOSED RULES
GAMBLING COMMISSION
[Filed May 12, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning the licensing and regulation of
gambling activities, amending WAC 230-40-030;

that such agency will at 10 a.m., Friday, June 13,
1980, in the Council Chambers, Olympia City Hall, 8th
and Plum, Olympia, Washington, conduct a hearing rel-
ative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10 a.m., Friday, June 13, 1980,
in the Council Chambers, Olympia City Hall, 8th and
Plum, Olympia, Washington.

The authority under which these rules are proposed is
RCW 9.46.070(10).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 13, 1980, and/or orally at 10 a.m.,
Friday, June 13, 1980, Council Chambers, Olympia City
Hall, 8th and Plum, Olympia, Washington. 4

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-04-082 filed with the
code reviser's office on March 31, 1980.

Dated: May 12, 1980
By: Jeffrey O. C. Lane
Assistant Attorney General
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WSR 80-06-038
ADOPTED RULES
GAMBLING COMMISSION
[Order 102—Filed May 12, 1980]

Be it resolved by the Washington State Gambling
Commission, acting at Wenatchee, Washington, that it
does promulgate and adopt the annexed rules relating to
the licensing and regulation of gambling activities,
amending WAC 230-20-130 and 230-25-030 and
adopting WAC 230-25-033.

This action is taken pursuant to Notice No. WSR 80—
04-082 filed with the code reviser on March 31, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
9.46.070(1) and (10) as relating to WAC 230-20-130.
WAC 230-25-030 is promulgated pursuant to RCW
9.46.070(1) and 9.46.020(23) and is intended to admin-
istratively implement those statutes.

This rule is promulgated pursuant to RCW
9.46.070(13) as relating to WAC 230-25-033 which di-
rects that the Washington State Gambling Commission
has authority to implement the provisions of chapter
9.46 RCW. ’

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 7, 1980.

By Fred E. Haggard
Chairman

AMENDATORY SECTION (Amending Order #68,
filed 4/25/77)

WAC 230-20-130 OPERATION OF BINGO
UPON RETAIL BUSINESS - CONDITIONS. (1)
Bingo games shall not be operated upon a premises part
of a retail sales or service business catering to the public
except:

((H))(a) When the room or other portion of the
premises in which the bingo games are being conducted
is separate and apart from the portion being used for the
retail sales or service business. The area of the premises
being used for bingo shall be separated from the area of
the premises being used for the retail business, at mini-
mum, by a transparent or solid barrier not less than sev-
en_feet high with no more than two openings between
the two areas. Each such opening shall be no more than
six feet in width; or

((€23))(b) When the business is closed to the public at
all times during which the bingo games are conducted on
the premises; or '

((63)))(c) When the bingo games are being conducted
upon the premises of a bona fide charitable or bona fide
nonprofit organization which is not also being used for a
profit seeking business.

(2) In all cases the bingo operator must have, and ex-
ercise, complete control over that portion of the premises
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being used for bingo, at all times said games are being
played: PROVIDED, HOWEVER, That at all times
when the sale, service or consumption of intoxicating li-
quor is permitted in said portion of the premises, the re-
sponsibility for compliance with liquor laws and
regulations shall also be that of the liquor licensee or
permittee.

(3) The operator of a retail sales or service business
shall limit-his operation of pull tabs to that portion of
the premises actually being used for such retail business
and open to the public. He shall not operate pull tabs in
the area of the premises being used by a bona fide char-
itable or bona fide nonprofit organization to conduct
bingo. The retail operator shall not be deemed to have
operated pull tabs in the bingo area solely because the
pull tab players may take them into that area, if the tabs
are selected and purchased by the players, and prizes
determined and paid, in the area used for the retail
- business.

(4) The owner, manager or any employee of the retail
sales or service establishment may not be an officer of
the bingo operator or participate in the operation of the
bingo games on that premises.

AMENDATORY SECTION (Amending Order #87,
filed 10/20/78)

WAC 230-25-030 FUND RAISING EVENT -
FIVE THOUSAND DOLLARS ANNUAL NET RE-
CEIPT MAXIMUM. No licensee authorized to conduct
one fund raising event for a period of three consecutive
days once during a calendar year shall conduct such an
event in such a manner as to allow the total of all gross
wagers and bets received by the licensee, less the amount
of money paid or committed by the licensee as winnings,
and for the purchase cost of prizes given as winnings, to
exceed five thousand dollars at the conclusion of such
fund raising event.

No licensee authorized to conduct a fund raising event
on two occasions during a calendar year for not more
than one calendar day each shall conduct such event in
any manner so as to allow the total of all gross wagers
and bets received by the licensee, less the amount of
money paid by the licensee as winnings and for the pur-
chase cost of prizes given as winnings to exceed five
thousand dollars at the end of any calendar day upo
which such event is conducted, or during the calen Z
year in which such activity is authorized.

The licensee shall develop and post conspicuously and
in detail in the area in which the gambling is taking
place ((any-and—=H)) a scheme((s)) for the distribution
to the participants of any receipts beyond those permit-
ted to the organization by ((taw)) this rule, and shall
offer all participants at the event an equal opportunity to
participate in such scheme ((or-schemes)). The scheme
may provide for such distribution to be of more money,
or equivalent prizes, than is necessary to ensure the li-
censee will not retain greater receipts than are permitted
by law, but, at minimum, must ensure that the limit is
not exceeded. The proposed scheme shall be clearly and
fully set out and submitted with the application to the
commission for a license to conduct the fund raising
event.

i16]

Washington State Register, Issue 80-06

Winners of all prizes shall be determined during the
fund raising event. All prizes shall be paid or distributed
to the winners not later than 30 calendar days followmg
the conclusion of the event.

NEW SECTION

WAC 230-25-033 FUND RAISING EVENTS
ON NEW YEAR'S EVE EXTENDING PAST MID-
NIGHT. For the purposes of computing and applying
limitations in chapter 9.46 RCW and these rules upon
income to the licensee and upon the number of events, or
days in such events, in a calendar year, a multi—day fund
raising event which (1) includes any part of December
31 less than the full calendar day, and (2) continues past
midnight into the new calendar year, shall be treated as
if each day of the event, or portion thereof, had been
held solely in the new calendar year.

A class B license is required to conduct such an event
since at least two calendar days are involved. The li-
censee may hold no other fund raising event at any time
during that new calendar year, except as may be per-
mitted by application of this rule.

WSR 80-06-039
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R-80—6—Filed May 12, 1980]

1, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the terms under which a surplus
line broker may place insurance with an unauthorized
alien insurer that does not meet the financial require-
ments set forth in RCW 48.15.090.

This action is taken pursuant to Notice No. WSR 80-
04-089 filed with the code reviser on April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.15.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 12, 1980.

By Robert E. Johnson
Deputy Commissioner

NEW SECTION

WAC 284-12-024 WAIVER OF UNAUTHO-
RIZED ALIEN INSURERS' FINANCIAL RE-
QUIREMENTS. Until January 1, 1981, in
circumstances where insurance cannot be otherwise pro-
cured on risks located in this state, a surplus line broker
may place insurance with an unauthorized alien insurer
that does not meet the financial requirements of RCW
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48.15.090 if, at the time of the placement, such alien in-
surer is listed in the current Non-Admitted Insurers
Quarterly Listing issued by the Non-Admitted Insurers
Information Office of the National Association of In-
surance Commissioners. Except for such financial re-
quirements, all other provisions of Chapter 48.15 RCW
continue to apply.

WSR 80-06-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-34—Filed May 13, 1980]

1, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to

- protect Upper Columbia spring chinook salmon:

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. '

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED May 13, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-57-29000B ICICLE RIVER Notwith-
standing the provisions of WAC 220-57-290, effective
May 24, 1980 until further notice, it shall be unlawful to
take, fish for or possess salmon for personal use by an-
gling from the waters of the Icicle River.

WSR 80-06-041
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80—14—Filed May 13, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the repeal of
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chapter 392-133 WAC entitled Finance—School district
purchasing procedures.

This action is taken pursuant to Notice No. WSR 80~
04-110 filed with the code reviser on April 2, 1980.
Such rules” shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Superintendent of Public In-
struction as authorized chapter 61, Laws of 1980.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 13, 1980.

By Frank Brouillet
Superintendent of Public Instruction

REPEALER

The following sections of chapter 392-133 WAC en-
titled Finance—School District Purchasing Procedures
are hereby repealed:

WAC 392-133-005 Purposes.

WAC 392-133-010 Definitions.

WAC 392-133-015 Solicitation of bids—when
required.

WAC 392-133-020 Solicitation of bids by public
notice—Procedure.
Submission of bids—
Requirements.

Solicitation of bids by tele-
phone—Limitations.
Telephone solicitation—Pre-
qualification of bidders.
Telephone solicitation—
Procedure.
Bids—Acceptance or
rejection.

Competitive bids—Exceptions.

WAC 392-133-025
WAC 392-133-030
WAC 392-133-035
WAC 392-133-040
WAC 392-133-045

WAC 392-133-050

WSR 80-06-042
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80-15—Filed May 13, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to educational
service district budget procedures.

This action is taken pursuant to Notice No. WSR 80-
04-109 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.21-
.135 which directs that the Superintendent of Public In-
struction has authority to implement the provisions of
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chapter 28A.65 and RCW 28A.21.136, 28A.21.137 and
28A.21.138.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 13, 1980.

By Frank Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 1-79,
filed 6/7/79)

WAC 392-125-035 BUDGET CONTENT. (1)
The budget prepared by an educational service district
shall set forth the complete financial program and con-
sider all activities of the district for the ensuing fiscal
year in detailed expenditures by program and the sourc-
es of revenue from which it is to be financed.

(2) The revenue section of a budget shall set forth the
estimated receipts from all sources for the ensuing fiscal
year, the estimated receipts for the fiscal year current at
the time of the budget preparation, the actual receipts
for the last completed fiscal year, and the probable net
cash and investments available for ensuing fiscal year
disbursements at the close of the said current fiscal year.
The estimated receipts from all sources for the ensuing
fiscal year shall not include any revenue which cannot
reasonably ‘be anticipated to be received in cash during
that fiscal year.

(3) The expenditure section of the budget shall set
forth budgeted expenditures for the ensuing fiscal year,
budgeted expenditures for the current fiscal year, and
the expenditures for the last completed fiscal year. Ex-
penditures shall be broken out by program, activity, and
object of expenditure. Each salary shall be set out sepa-
rately,-together with the title or position, in a salary ex-
hibit. The salary exhibit shall be divided into two major
groupings with subtotals which agree with the object of
expenditure detail in the budget. The two groupings are
professional and classified.

(4) All pertinent items on the budget form shall be
completed correctly before the budget is presented for
hearing, review, and approval. Information pertaining to
budget development which is not available at the time of
budget preparation shall be estimated using the most
current and reliable information available. All budgets
shall be prepared on the modified accrual basis. Accru-
als of expenditures for the beginning of the fiscal year
and estimates of ending accrued expenditures shall be
displayed in the budget document with the difference
between these amounts being an adjustment to expendi-
tures to calculate disbursements.

((5r—tmaccordance—with REW—28A2+696(H—and
reat-property-and-ofathagreements—extending—beyond—a
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the-state-board-of-educationforpriorapprovat:))

NEW SECTION

WAC 392-125-054 BUDGET TRANSFERS.
Transfers between budget classes may be made by the
educational service district superintendent or finance of-
ficer, subject to such restrictions as may be imposed by
the educational service district board of directors.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-125-055 BUDGET EXTENSIONS.
The procedure for increasing the appropriation level
shall be patterned after the procedure that exists for
second—class school districts.

If an educational service district needs an increase in
the amount of the appropriation for any reason, the ed-
ucational service district board of directors shall adopt a
resolution stating the ((facts—and—estimating)) specific
reason(s) for extending the budget, the estimated
amount of additional appropriation needed and the
source(s) of funds.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided by WAC 392-
125-020. Its introduction and passage shall require the
vote of a majority of all members of the educational
service district board of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

An educational service district board shall secure the
signature of the chairman of the superintendent's advi-
sory committee as an indication that the budget exten-
sion resolution and the revised budget document or
budget extension forms have been reviewed by the
committee.

Upon passage of the appropriation resolution the edu-
cational service district shall petition the superintendent
of public instruction for approval to increase the amount
of its appropriation, such petition to be made on forms
provided by the superintendent of public instruction.
Four copies of the request for budget extension shall be
prepared and attached to each copy shall be: (1) A copy
of the latest budget status report and (2) a copy of the
board's appropriation resolution.

The appropriation resolution approved by the superin-
tendent of public instruction shall be filed by the ((office
of the)) superintendent of public instruction with the
educational service district, the office of the state audi-
tor, and the appropriate county auditor.
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WSR 80-06-043
ADOPTED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80-16—Filed May 13, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to school district
budget and accounting procedures.

This action is taken pursuant to Notice No. WSR 80-
04-111 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.65-
465 which directs that the Superintendent of Public In-
struction has authority to implement the provisions of
chapter 28A.65 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 13, 1980.

By Frank Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-011 SCHOOL DISTRICT FIS-
CAL YEAR. ((?hcrrshaﬂ—bc—a—twdvr.monﬁrﬁscal-pt—-

E scat ‘ frer- l - fisca]
period)) The school district fiscal year shall begin on
September 1 and end on August 31 ((with-onebudgetto
beprepared-byJuty 10th)).

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-051 BASIS OF BUDGETING
AND ACCOUNTING ((FORFSEAL—PERIODS
AFFER-THEHSEAEYEAR1976=77)). This section
sets forth the basis for revenue and expenditure recogni-
tion for budgeting and accounting ((forfiscat-pertods)).

(1) The following terms when used herein shall have
the following meanings, unless where used the context
thereof shall clearly indicate to the contrary: '

(a) "Revenue" means additions of assets during a giv-
en fiscal period to a fund of a school district in the form
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of cash which does not accompany the incurrence of lia-
bilities or represent refunds of previous disbursements.

(b) "Accrual basis expenditures” mean costs during a
given fiscal period for liabilities incurred, whether paid
or unpaid.

(c) "Cash basis expenditures” mean actual disburse-
ments—during a given fiscal period for operating costs,
capital outlay, and debt service, regardless of when lia-
bilities are incurred, or the period of incurrence of cost.

(d) "Appropriation” means the maximum authoriza-
tion during a given fiscal period to incur expenditures.

(e) "Disbursements” mean payments in cash, includ-
ing but not limited to payments by warrants.

(2) All school districts must utilize the following
methods of revenue and expenditure recognition in
budgeting, accounting and financial reporting:

(a) Recognize revenue as defined above.

(b) Utilize the accrual basis for the recognition of ex-
penditures in determining operating costs from the gen-
eral fund: PROVIDED, That school districts with less
than one thousand full time equivalent students for the
previous year may utilize the cash basis for the recogni-
tion of expenditures in determining operating costs from
the general fund: PROVIDED FURTHER, That in
school districts with less than one thousand full time
equivalent students using the cash basis for the recogni-
tion of expenditures shall prepare a list of accounts pay-
able as of the end of the fiscal year, subject to the
penalties of perjury, a copy of which will accompany the
districts' annual report and a copy of which will be filed
with the districts' board of directors.

(c) Utilize the accrual basis for the recognition of ex-
penditures in determining the costs of site acquisitions
and the construction of buildings from the building fund:
PROVIDED, That school districts with less than one
thousand full time equivalent students for the previous
year may utilize the cash basis for recognition of ex-
penditures in determining the costs of site acquisitions
and the construction of buildings from the building fund.

(d) For fiscal year 1979-80 utilize the cash basis for
the recognition of expenditures in determining costs for
bond interest and redemption funds, refunding bond
funds and refunded bond funds and for fiscal year 1980-
81 and thereafter utilize the basis of matured debt for
the recognition of expenditures in determining costs for
bond interest and redemption funds, refunding bond
funds and refunded bond funds based upon when bond
interest and bond redemptions become due: PROVID-
ED, That school districts with an average of less than
one thousand full-time equivalent students during the
previous school year may utilize the cash basis for rec-
ognition of expenditures in determining the costs of bond
fund interest and redemptions, refunding bonds and re-
funded bonds from the bond interest and redemption
funds, refunding bond funds and refunded bond funds.

(e) For fiscal year 1979-80 utilize the cash basis for
the recognition of expenditure in determining costs for
permanent insurance funds and for fiscal year 1980-81
and thereafter utilize the accrual basis for the recogni-
tion of expenditures in determining costs for permanent
insurance funds.
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(f) Utilize the accrual basis of expenditure recognition
for the associated student body program fund: PRO-
VIDED, School districts with less than 1000 full-time
equivalent students for the previous fiscal year may uti-
lize the cash basis for recognition of expenditure in de-
termining operating cost of the associated student body
program fund.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-053 BUDGET (( FOR—TFISEAL
YEARI7F=8-ANDEVERY YEARTHEREAT-

FER)) CONTENTS. ((Begimming—with—fiscal—ycar
+97-7-—7'8—and—cvcry—yca-r—rhcrca-ftcr)) Each school dis-

trict that anticipates being an operating district in the
common school system of the state during the following
fiscal year shall prepare a budget. For districts antici-
pating consolidation or annexation, separate budgets
shall be prepared pending official consolidation or an-
nexation proceedings.

Every school district budget shall be prepared, sub-
mitted and adopted on forms provided by the ((officcof
the)) superintendent of public instruction. The budget
classifications contained in said format shall be in ac-
cordance with the accounting manual for public school
districts, published by the ((offtcc—of—the)) superinten-
dent of public instruction and the ((officeof-the)) state
auditor. Budgets on forms other than those provided by
the ((offtceof-the)) superintendent of public instruction
shall not be official and will have no legal effect.

All ((pertinment)) items on the budget form shall be
completed correctly in accordance with instructions pro-
vided by the superintendent of public instruction before
the budget is presented for hearing review and approval.
Information pertaining to budget development which is
not available at the time of budget preparation shall be
estimated using the most current and reliable informa-
tion available.

The revenue section of every school district budget
shall set forth the estimated revenues for the ensuing
fiscal year, the ((estimated)) budgeted revenues for the
fiscal year current at the time of budget preparation, the
actual revenues for the last completed fiscal year, and
the probable net cash balance and investments available
for ensuing fiscal year disbursements at the close of the
said current fiscal year. The estimated revenues from all
sources for the ((ensuringfensumg})) ensuing fiscal year
shall not include any revenue not anticipated to be re-
ceived in cash during that fiscal year: PROVIDED,
That school districts, pursuant to WAC 392-123-060
can be granted permission by the superintendent of pub-
lic instruction to include as revenues in their budgets,
receivables collectible in future fiscal years.

Any budget or appropriation adopted by the board of
directors that contains estimated disbursements in excess
of the total of estimated revenue for the ensuing fiscal
year plus estimated net cash balance and investments at
the close of the current fiscal year without written per-
mission from the superintendent of public instruction
shall be null and void and shall not be considered an
appropriation.
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The expenditure section of the budget shall set forth
by detailed items or classes the estimated expenditures
for the ensuing fiscal year, the ((estimated)) budgeted
expenditures for the fiscal year current at the time of
budget preparation, and the actual expenditures for the
last completed fiscal year. ((Each—satary—shatt—tbe—set
fc't.l'.“p.a'am’ tcg“l"c' ththe titie-or-position-of the
|cc1pl|cnt PROVIE El B lha]t s‘ala]ncs '"laS be Fsclt UU.tl "ll

-)) Salaries including
salary rates, full-time equivalents (FTE), and hours
where specified on budget forms must be budgeted for
each position. PROVIDED, That positions with the
same title and salary rate may be grouped together if
they are budgeted in the same account classification. In
districts where negotiations have not been completed, the
district may budget the salaries at the current year's rate
and restrict ending net cash for the amount of anticipat-
ed increase in salaries, so long as an explanation shall be
attached to the budget on such restriction of ending
cash.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-054 TIME SCHEDULE FOR
((FISEAL—YEAR—1977=78)) BUDGET ((ANDP
BUbGETFOREVERY—YEAR—TFHEREAFTFER)).
The time schedule for preparation, adoption and filing of
the ((fiscal—year—t977=78)) annual budget ((and—the
budgetforevery-year-thereafter)) is as follows:

FINAL DATE FIRST-CLASS SECOND-CLASS
FOR_ACTION DISTRICTS DISTRICTS
July 10 Final date for district Same as first class.

[20]

to prepare budget.
Upon completion of
their budgets, every
school district shall
publish a notice
stating that the
district has
completed the budget
and placed the same
on file in the school
district
administration office,
that a copy thereof
will be furnished any
person who will call
upon the district for
it, and that the
board of directors
will meet for the
purpose of fixing and
adopting the budget
of the district for

the ensuing fiscal
year. Such notice shall
designate the date,
time, and place of
said meeting. The
notice shall also
state that any

person may appear
thereat and be

heard for or against
any part of such
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directors to meet in
public hearing and
fix and adopt said
budget.

Such hearing may be
continued not to

exceed a total two days:
PROVIDED, That

the budget must be
adopted no later than
August Ist.

[21]

FINAL DATE FIRST-CLASS SECOND-CLASS FINAL DATE FIRST-CLASS SECOND-CLASS
FOR _ACTION DISTRICTS DISTRICTS FOR_ACTION DISTRICTS DISTRICTS
budget. Said notice ]
shall be published Upon concl'usxon
at least once each of the hearing
week for two the board of
consecutive weeks directors shall
in a newspaper of fix and determine
general circulation the appropriation
in the district, from each fund
or, if there be contained in the
none, in a budget separately,
newspaper of general and shall by
circulation in the resolution adopt
county or counties the budget and
in which such the appropriations
district is a part. as so finally
The last notice determined, and
shall be enter the same
published no later m'the official
than seven days minutes of the
immediately prior board.
to the hearing. August 3 Last date to forward
July 10 Final date for district Same as first class. five copies of said
board of directors to adoptefi budget to
petition in writing educational service
the superintendent dlSlrIC': for review,
of public instruc— alteration and
tion for permission approval.
to include August 10  Final date for educational
receivables service district to notify
collectible in districts of review
future years, in problems noted in review.
order to balance - -
the budget. August 31 Final date for board Last date for the
of directors to meet budget review
July 15 Final date to have in public hearing and committee to fix
sufficient number fix and adopt said and approve the
of copies of budget budget. Such hearing amount of the
to meet reasonable may be continued not appropriation from
demands of public. to exceed a total of each fund of the
Also, final date to two days: budget. No budget
submit one copy of PROVIDED, That review committee
budget to the budget must be shall knowingly
educational service adopted no later than - approve any budget
district for review August 31st. Upon or appropriation
and comment. conclusion of the that is in
July 20 Final date to have h_earing, the board of violation of state
sufficient copies of directors sh?ll fix law or !'ules and
budget to meet reason— and determine the regulations adopted
able demands of public. appropriation from each by the
Also. final date to fund contained in the supe!'m.tendent_ of
submit one copy of budget separatqu, and public instruction.
budget to educational shall by resolution A copy of said
service district. adopt the budget and the budget shall be
_— appropriations as so returned to the
July 25 Final date for educational finally determined, and local school
service district_to notify enter the same in the districts no later
districts of problems noted official minutes of the than September 10th.
in review. board.
August 1 Final date for board Members of the

budget review
committee as
referred to in this
section shall
consist of the
educational service
district
superintendent or a
representative
thereof, a

member of the
local board

of directors

ora
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FINAL DATE FIRST-CLASS SECOND-CLASS
FOR_ACTION DISTRICTS DISTRICTS
representative
thereof and a
representative
of the
superintendent
of public
instruction.
Septem-— Final date for
ber 3 district to file
four copies of said
adopted budget with
their educational
) service district.
Septem~ Last date for Same as first class
ber 10 educational service except one copy of

district to file

copies of said adopted
budgets with the
superintendent of
public instruction,

_ the office of the
state auditor and the
appropriate county
auditor. One copy
will be retained by
educational service
district.

adopted and approved
budget must be
returned to local
school district by

this date.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-055 IDENTIFICATION OF
REVENUES TO BE INCLUDED IN THE BUDGET.
Only revenues which can be reasonably anticipated to be
received in cash in the fiscal period for which the budget
is being prepared may be budgeted. by a school district,
except under the following condition: Receipt of written
permission from the superintendem of public instruction
to budget as revenue in a district's budget receivables

collectible in future fiscal periods ((as—provided—in—sec-
tton—tH—chapter H8, awsof +975-2nd-ex——sess—asnow
or-herecafteramended)).

All available current information including current
instructions contained in bulletins now or hereafter pub-

lished by the superintendent of public instruction shall

be used to determine the amount of budget revenues that
can reasonably be expected to be received in cash in the
fiscal period. A major emphasis shall be placed on the
tax levy collection success in the time period immediate-
ly preceding the budget period. Proposed levies which
have not been certified as approved by the voters shall

not be included in the budget as adopted for operation of .

the district.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-060 PETITION TO BUDGET
RECEIVABLES COLLECTIBLE IN FUTURE
((¥EARS)) FISCAL PERIODS. When a school district
is unable to prepare a budget or a budget extension in
which the estimated revenues for the ((ensuing)) fiscal
period being budgeted plus the estimated net cash and
investments, or actual net cash and investments in case

[22]
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of a budget extension, on hand at the ((ctose)) beginning
of the ((current)) fiscal period being budgeted do not at
least equal the estimated disbursements for the ((ensu=
mg)) fiscal period being budgeted plus cash reserves
mandated by law or judicial action and the mandated
cash reserve for transportation equipment at the close of
the ((emsuing)) fiscal period being budgeted as required
by RCW 28A.41.160 the school district board of direc-
tors shall petition ((m—writing)) the superintendent of
public instruction for permission to include receivables
collectible in future ((pcriod-s)) periods beyond the fiscal
period being budgeted in order to balance the ((ensumg
fiscat-period's)) budget or budget extension for the fiscal
period being budgeted. Said petition shall include a res-
olution of the school board requesting permission to
budget receivables collectible in future fiscal periods and
other such information as the superintendent of public
instruction shall deem as necessary.

A petition to include receivables collectible in future
fiscal periods in the budget shall be submitted to the of-
fice of the superintendent of public instruction not later
than the tenth of July of the vear preceding the fiscal
period being budgeted. A petition to include receivables
collectible in future fiscal periods in a budget extension
shall be submitted to the superintendent of public in-
struction not later than fifteen calendar days preceding
the scheduled date for adoption of the budget extension
by the school district board of directors. If such permis-
sion is granted, it shall be in writing, and it shall contain
conditions, binding on the district, designed to improve
the district's financial condition.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-065 NONCOMPLIANCE WITH
BINDING RESTRICTIONS. If a ((focat)) school dis-
trict fails to comply with any binding restrictions issued
by the superintendent of public instruction pursuant to
WAC 392-123-060, the allocation of state funds for
support of the ((toeat)) school district may be withheld,
pending an investigation of the reason for such noncom-
pliance by the ((offtee—of-the)) superintendent of public
instruction. Written notice of the intent to withhold state
funds, with reasons stated for this action, shall be made
to the school district by the ((officc-ofthe)) superinten-
dent of public instruction before any portion of the state
allocation is withheld.

AMENDATORY SECTION (Amending Order 876,
filed 7/23/76)

WAC 392-123-071 BUDGET EXTENSIONS—
FIRST CLASS SCHOOL DISTRICTS. Upon the hap-
pening of any emergency in a first class school
district((s)) caused by fire, flood, explosion, storm,

earthquake, epidemic, riot, insurrection, or for the resto-
ration to a condition of usefulness of any school district
property, the usefulness of which has been destroyed by
accident, and no provision has been made for such ex-
penditures in the adopted appropriation, the board of di-
rectors, upon the adoption by the vote of the majority of
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all board members of a resolution stating the facts con-
stituting the emergency, may make an appropriation
therefor without notice or hearing.

tior;)) If in first class districts it becomes necessary to
increase the amount of the appropriation, and if the rea-
son is not one of the emergencies specifically enumerat-
ed above the school district board of directors, before
incurring expenditures in excess of expenditures there-
for, shall adopt a resolution stating the facts and the es-
timated amount of appropriation to meet it.

Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided in WAC 392-
123-054. Its introduction and passage shall require the
vote of a majority of all members of the school district
board of directors.

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

All adopted appropriation resolutions adopted pursu-

WSR 80-06-043

Upon passage of the appropriation resolution the
school district shall petition the superintendent of public
instruction for approval to increase the amount of its
appropriations. Such petition to be made on forms pro-
vided by the superintendent of public instruction. Five
copies of the request for budget extension shall be pre-
pared in accordance with current instructions contained
in bulietins now or hereafter published by the superin-
tendent of public instruction and attached to each copy
shall be a copy of the latest budget status report and a
copy of the board resolution.

The request for budget extension shall be forwarded
to the educational service district for approval by the
educational service district superintendent ((except-that

] S o district-board-of-di ).

If approved, the request for budget extension shall be
forwarded by the educational service district to the sup-
erintendent of public instruction for final approval. Ex-
cept for requests for budget extensions for emergencies

ant to this section shall be filed with the ((offtccof))
superintendent of public instruction, the office of the
state auditor, the educational service district and the ap-
propriate county auditor. The final date for adopting

as defined in WAC 392-123-071, the superintendent of
public instruction shall not approve requests for budget
extensions received after the close of business on June 30
or the last business day prior to June 30 if June 30 oc-

appropriation resolutions extending budgets other than

curs on a nonbusiness day: PROVIDED, That for fiscal

for any emergency as stated above shall be June 30:

year 1979-80 the final date for receiving budget exten-

PROVIDED, That for fiscal year 1979-80 the final date

sions shall be August 29. The final date for receiving re-

shall be August 31. The final date for adopting appro-

quests for budget extensions for emergencies defined in

priation resolutions extending budgets for any emergen-

WAC 392-123-071 shall be the close of business on

cy as stated above shall be August 31. Each copy of all
appropriation resolutions filed shall have attached a copy

August 31 or the last business day prior to August 31 if
August 31 occurs on a nonbusiness day.

of the school district budget as revised by the appropria-
tion resolution. The revised budget shall be on forms
provided by the superintendent of public instruction and
shall be prepared in accordance with instructions pro-
vided by the superintendent of public instruction. Any
appropriation resolution adopted after the dates specified
in this section shall be null and void.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-072 BUDGET EXTENSIONS—
SECOND CLASS SCHOOL DISTRICTS. If a second
class school district needs to increase the amount of the
appropriation from any fund ((fer—any—teasom;)) the
school district board of directors before incurring ex-
penditures in excess of appropriations shall obtain ap-
proval from the superintendent of public instruction in
the following manner: The school district board of di-
rectors shall adopt a resolution stating the ((facts—and
estimating)) specific reason(s) for extending the budget,
the estimated amount of additional appropriation needed
and the source(s) of funds.
~ Such resolution shall be voted on at a public meeting,
notice to be given in the manner provided by WAC 392-
123-054. Introduction and passage shall require the vote
of a majority of all members of the school district board
of directors. )

Any person may appear at the meeting at which the
appropriation resolution is to be voted on and be heard
for or against the adoption thereof.

(23]

All appropriation resolutions approved by the superin-
tendent of public instruction shall be filed by the ((office
of—the)) superintendent of public instruction with the
educational service district, the ((offtcc—ofthe)) state
auditor, and the appropriate county auditor.

NEW SECTION

WAC 392-123-074 EFFECTIVE DATE OF AP-
PROPRIATION RESOLUTIONS. The effective date
of appropriation resolutions are as follows:

First-Class Second—Class
Districts Districts
Resolutions 12:01 a.m. 12:01 a.m.
adopted September 1. September 1
pursuant to or when approved
WAC 392- by the budget review
123-054. committee,
whichever is later.
Resolutions  When filed. When approved

by the superintendent of
public instruction.

adopted pur—
suant to WAC
392-123-071
and 392-123-
072.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76) '

WAC 392-123-076 IDENTIFICATION OF BAL-
ANCED BUDGET ((FOR—FHISEALPERIODSATF-
FER—FISEAE—YEAR—1+976=77)). For each fund
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contained in the school district budget the estimated
disbursements for the ensuing fiscal period must not be
greater than the total of the estimated revenues for the
ensuing fiscal period, the probable net cash balance and
investments at the close of the current fiscal period, and
the projected revenue from receivables collectible in fu-
ture periods as approved by the superintendent of public
instruction for inclusion in the budget.

The budget shall be considered a balanced budget if
the above requirement is net: PROVIDED, That in the
general fund, estimated revenue, plus beginning net cash
and investments, must exceed cash disbursements by an
amount equal to or greater than cash reserves mandated
by law or judicial action plus the mandated cash reserve
for transportation equipment as required by RCW
28A.41.160.

The proceeds of any interfund loan must not be used
to balance the budget of the borrowing fund.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-077 TERMINATION OF AP-
PROPRIATIONS. All appropriations shall lapse at the
end of the school district fiscal ((perfod)) year. At the
expiration of said period all appropriations of said period
shall become null and void and any claim presented
thereafter against any such appropriation for the fiscal
period just closed shall be provided for in the appropria-

tions for the ensuing fiscal period. ((PRG*‘I-B-EB;—’H!-at-

i - l < l bef he—cl e
1975=F6-fiscat-year:))
NEW SECTION

WAC 392-123-078 REVIEW OF FIRST CLASS
SCHOOL DISTRICT BUDGETS AND BUDGET
EXTENSIONS. Budgets of first class school districts
shall be reviewed by the educational service district prior
to adoption by the school district board of directors.
First class school districts shall submit a copy of their
budgets to their educational service district for review at
least fourteen days prior to budget adoption but not later
than July 20.

The educational service district shall notify each of its
first class school districts of any problems noted during
the review prior to adoption of the budget by the school
district.

The review shall include data entry and edit of the
school district budget in the manner prescribed by the
superintendent of public instruction.

Budgets and budget extensions adopted by first class
school districts shall be reviewed by the educational
service district prior to filing these documents with the
superintendent of public instruction.

Said review shall include but is not limited to comple-
tion of data entry and edit, review of revenues and net
cash and investments for accuracy, appropriateness of

f24]
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expenditures and determination of whether or not the
budget of budget. extension is in compliance with this
chapter, state statutory law and budget instructions is-
sued by the superintendent of public instruction.

The educational service district shall notify the district
of all problems noted in the review and the due date for
correction of the problems. Should the school district fail
to meet the due date for correction, the educational
service district shall notify the superintendent of public
instruction. The superintendent of public instruction
shall proceed in the manner prescribed in WAC 392-
123-080 through 392-123-105.

NEW SECTION

WAC 392-123-079 REVIEW OF SECOND-
CLASS DISTRICT BUDGETS AND BUDGET IN-
STRUCTIONS. Budgets of second—class school districts
shall be reviewed by the educational service district prior
to adoption by the school district board of directors.
Second—class school districts shall submit a copy of their
budget to their educational service district for review at
least fourteen days prior to adoption, but not later than
July 15,

Educational service districts shall notify each of its
second—class school districts of any problems noted dur-
ing the review prior to adoption of the budget by the
board of directors.

The review shall include data entry and edit of the
school district in the manner prescribed by the superin-
tendent of public instruction.

Review of second—class school district adopted budg-
ets shall be performed by the educational service dis-
tricts. Said review shall include, but is not limited to,
completion of data entry and edit, review of revenues
and net cash and investments for accuracy, appropriate-
ness of expenditures and determination of whether or not
the budget is in compliance with this chapter, state stat-
utory law, and budget instructions issued by the super-
intendent of public instruction.

The educational service district will notify the district
of all problems noted during the review. The educational
service district shall attempt to have the problems cor-
rected prior to submission of the budget to the superin-
tendent of public instruction.

The superintendent of public instruction shall conduct
meetings with representatives of the educational service
district and/or school district as deemed necessary to
correct problems and to fix and approve the amount of
appropriation from each fund of the budget as pre-
scribed in RCW 28A.65.430 and WAC 392-123-054.

Review of budget extensions shall consist of data en-
try and edit, review of revenues and net cash and invest-
ments for accuracy, appropriateness of expenditures, and
determination of whether or not the budget extension is
in compliance with this chapter, state statutory law, and
budget instructions issued by the superintendent of pub-
lic instruction. Approval of budget extensions shall be in
accordance with WAC 392-123-072.
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AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-095 BUDGET AS NONCOMPLI-
ANT AND UNSOUND. ((
Tt 5}) A school district shall
submit a revised budget within thirty days following the
date the superintendent of public instruction issues a
written directive requiring the district to do so. The re-
vised budget shall comply with state statutory law and
this chapter. The revised budget shall incorporate such
improvements as are necessitated by the superintendent's
findings issued pursuant to WAC 392-123-085.

AMENDATORY SECTION (Amending Order 8-76,
filed 7/23/76)

WAC 392-123-115 MONTHLY  BUDGET
STATUS REPORT FOR GENERAL FUND OPERA-
TIONS. A monthly budget status report for the general
fund shall be prepared by the administration of each
school district; and a copy of the most current budget
status report shall be provided to each member of the
board of directors of the district at the board's regular
monthly meeting. The report shall contain the most cur-
rent approved budget amounts by summary level ac-
counts and the cash and investment balance at the
beginning and end of the period being analyzed. State
form F-198, which is entitled "The Budget Status Re-
port” and also is found in the state form F-196, ((Part
H5)) is an example of the type and level of information
necessary for this report. Also, as a part of the budget
status report, the administration shall provide each
member of the board of directors with a brief written
explanation of any significant deviations in revenue
and/or expenditure projections that may affect the fi-
nancial status of the district. A section of the budget
status report for the general fund shall indicate an
analysis of any change in the amount of investments of
general fund moneys and shall display investment earn-
ings and the fund to which they are credited.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 392-123-015 FISCAL YEAR 1976-77
PRELIMINARY AND FINAL BUDGETS
REQUIRED.

(2) WAC 392-123-020 PETITION TO STIPU-
LATE THAT FISCAL YEAR 1976-77 PRELIMI-
NARY BUDGET SHALL BECOME FINAL
BUDGET.

(3) WAC 392-123-025 FISCAL YEAR 1976-77
PRELIMINARY AND FINAL BUDGET FORMS
PROVIDED BY THE SUPERINTENDENT.

(4) WAC 392-123-030 FISCAL YEAR 1976-77
PRELIMINARY AND FINAL BUDGET
PREPARATION.

(5) WAC 392-123-035 FISCAL YEAR 1976-77
BUDGET REQUIRED TO BE DEVELOPED ON
ACCRUAL BASIS.

[25]
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(6) WAC 392-123-040 THE TIME SCHEDULE
FOR THE FISCAL YEAR 1976-77 PRELIMINARY
BUDGET PROCESS—ADOPTION.

(7) WAC 392-123-045 TIME SCHEDULE FOR
THE FISCAL YEAR 1976-77 PRELIMINARY
BUDGET PROCESS—POST ADOPTION.

(8) WAC 392-123-050 TIME SCHEDULE FOR
THE FISCAL YEAR 1976-77 FINAL BUDGET
PROCESS.

(9) WAC 392-123-0511
1977 BUDGET.

(10) WAC 392-123-052 TIME SCHEDULE FOR
JULY AND AUGUST 1977 BUDGET PROCESS.

(11) WAC 392-123-075 IDENTIFICATION OF
A BALANCED BUDGET FOR FISCAL YEAR
1976-77.

(12) WAC 392-123-090 PRELIMINARY BUDG-
ET FOR FISCAL YEAR 197677 AS NONCOMPLI-
ANT AND UNSOUND.

JULY AND AUGUST

WSR 80-06-044
ADOPTED RULES
YAKIMA VALLEY COLLEGE
[Order 80-1—Filed May 14, 1980]

Be it resolved by the board of trustees of the Yakima
Valley College, acting at the Board of Trustees office,
Yakima Valley College campus, that it does promulgate
and adopt the annexed rules relating to board of trustees
by-laws, chapter 132P-104 WAC.

This action is taken pursuant to Notice No. WSR 80—
03-045 filed with the code reviser on February 21, 1980.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.140 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 7, 1980.

By James E. Brooks
Chairman, Board of Trustees

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

(1) WAC 132P-104-010 OFFICES
(2) WAC 132P-104-011 MEETINGS
(3) WAC 132P-104-012 EXECUTIVE

SESSIONS
(4) ORDER OF
(5)

WAC 132P-104-020

AGENDA
RECORDS OF
BOARD ACTION

WAC 132P-104-030
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(6) WAC 132P-104-031 PARLIAMENTARY
PROCEDURE

(7) WAC 132P-104-032 ADOPTION OR RE-
VISION OF
POLICIES

(8) WAC 132P-104-040 OFFICERS OF THE
BOARD

(9) WAC 132P-104-045 COMMITTEES

(10) WAC 132P-104-050 FISCAL YEAR

(11) WAC 132P-104-060 OFFICIAL SEAL

(12) WAC 132P-104-070 CHANGES TO
BYLAWS

WSR 80-06-045
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 20

[May 13, 1980]

OFFICES AND OFFICERS—STATE—DEPARTMENT OF LA-
BOR AND INDUSTRIES—WORKMEN'S COMPENSATION—
INSURANCE—GROUP SELF-INSURANCE BY EMPLOYERS

The state industrial insurance laws, as presently written,
do not permit the State Department of Labor and In-
dustries to issue a certification to two or more employers
to self-insure as members of a group, rather than
individually.

Requested by:

Honorable James T. Hughes
Director

Department of Labor and
Industries

General Administration Bldg.
Olympia, Washington 98504

WSR 80-06-046
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-35—Filed May 14, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this season is set pursuant to
the Columbia River Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or Higher Education Admin-
istrative Procedure Act (chapter 28B.19 RCW), as ap-
propriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 14, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-05700G SEASON - STURGEON
Notwithstanding the provisions of WAC 220-32-057, it
shall be unlawful to take, fish for, or possess sturgeon
for commercial purposes in Columbia River Manage-
ment and Catch Reporting Areas IF, 1G, and |H, ex-
cept those individuals possessing treaty fishing rights
pursuant to the Yakima, Warm Springs, Umatilla, and
Nez Perce treaties may fish 12 noon February 1 to 12
noon May 31, 1980 and 12 noon August | to 12 noon
October 31, 1980. Setline gear shall be limited to not
more than 100 hooks per set line.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-48-08000B PUGET SOUND BOT-
TOMFISH GEAR (80-
11)

WSR 80-06-047
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed May 14, 1980—Withdrawn May 28, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
Equipment intends to adopt, amend, or repeal rules
concerning:

Amd ch. 20464 WAC Quartz halogen headlamps.
Amd ch. 20466 WAC Towing businesses.
New ch. 204-72 WAC Standards for mounting, adjusting and

aiming of lamps;

that such agency will at 1:30 p.m., Friday, July 18,
1980, in the 1st floor, large conference room, General
Administration Building, Olympia, Washington 98504,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, July 18, 1980,
in the 1st floor, large conference room, General Admin-
istration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 46.37.005, 46.37.320 and 46.37.567 [46.61.567].

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 18, 1980, and/or orally at 1:30
p.m., Friday, July 18, 1980, Ist floor, large conference
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room, General Administration Building, Olympia,
Washington 98504,

Dated: May 14, 1980
By: Lt. R. C. Dale
Secretary

Notice of Withdrawal:

Please withdraw WSR 80-06-047 that was filed in the
Code Reviser's Office on May 14, 1980.

This Notice of Intention to Adopt, Amend, or Repeal

Rules was filed prematurely.

Dated: May 19, 1980

By: Colonel R. W. Landon

Chairman

Lieutenant R. C. Dale

Secretary

WSR 80-06-048
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed May 14, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Commission on Equipment intends to adopt, amend, or
repeal rules concerning:

ch. 204-76 WAC Standards for brake systems.

New ch. 204-74 WAC Standards for school bus warning lights;

that such agency will at 1:30 p.m., Friday, July 18,
1980, in the Ist floor, large conference room, General
Administration Building, Olympia 98504, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, July 18, 1980,
in the 1st floor, large conference room, General Admin-
istration Building, Olympia 98504.

The authority under which these rules are proposed is
RCW 46.37.005 and 46.37.290.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 18, 1980, and/or orally at 1:30
p.m., Friday, July 18, 1980, 1st floor, large conference
room, General Administration Building, Olympia 98504.

Dated: May 14, 1980
By: Lt. R. C. Dale
Secretary

Chapter 204-74
Standards for School Bus Warning Lights

NEW SECTION

WAC 204-74-010 PROMULGATION. By the authority of
RCW 46.37.005 and RCW 46.37.290, the Commission on Equipment
hereby adopts the following regulations relating to warning light sys-
tems on school buses.

NEW SECTION

WAC 204-74-020 PURPOSE. The purpose of this regulation is
to require all publicly owned school buses within the state of
Washington to be equipped with an eight light warning system which
shall be used pursuant to the regulations set forth in WAC 392-145
regarding the operating rules for school bus transporation.
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Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 204-74-030 SCOPE. (1) This regulation shall apply only
to those school buses which are owned and operated by any school dis-
trict and all school buses which are privately owned and operated un-
der contract or otherwise with any school district in the state for the
transporation of common school children.

(2) No privately owned school bus or private carrier bus shall be
permitted to use this eight light warning system unless such use is in
conformance with the rules and regulations set forth by the Superin-
tendent of Public Instruction in WAC 392-145.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 204-74-040 STANDARDS FOR WARNING LAMPS.
(1) All school bus red warning lamps shall be designed and constructed
in conformance with SAE Standard J887, "School Bus Red Signal
Lamps” or that standard which is in effect for such lamps at the time
of manufacture of such lamps.

(2) The amber colored lamps shall meet the standard for the red
lamps except for the lens color and candle power requirements. Candle
power of amber lamps shall be at least two and one-half times that
specified for red lamps.

(3) All lamps shall be sealed beam type, the lenses of which shall be
at least five and one-half inches in diameter.

(4) All lamps shall be of a type approved by the Commission on
Equipment.

NEW SECTION

WAC 204-74-050 MOUNTING OF LAMPS. (1) School bus
warning lamps shall be mounted as high as practicable on the bus body
and as near the outside edges of the body as curvature permits. Metal
shielding shall be provided to protect the lamps from the elements, and
the background upon which the lamps are mounted shall be painted
black. Such background shall extend a minimum of three inches out-
ward from the lamps.

(2) The warning system shall consist of a total of eight lamps, two
amber and two red on the front, and two amber and two red on the
rear. The amber lamps shall be mounted inboard of the red lamps. All
lamps shall be mounted as specified in Federal Motor Vehicle Safety
Standard 108 and SAE Standard J887, and shall be clearly visible
from a distance of at least five hundred feet in normal sunlight.

NEW SECTION

WAC 204-74-060 AIMING OF LAMPS. School bus warning
lamps shall be aimed to comply with the following requirements:

(1) visual aim. When aimed visually by means of an aiming screen
or optical aiming machine, the lamps shall have the center of the high
intensity zone on a vertical line straight ahead of the lamp center and
on a horizontal line not higher than the level of the lamp center nor
lower than 4 inches below this level at a distance of 25 feet.

(2) mechanical aim. When aimed with a mechanical aiming ma-
chine, warning lamps with three mechanical aiming pads on the lenses
shall be between 0 and 4 down on the up and down scale and at 0 on
the left and right scale of the aimer.

NEW SECTION

WAC 204-74-070 OPERATION OF LAMPS. (1) Operation of
the warning lamp system shall be in compliance with FMVSS 108.
Activation of the warning lamp sequence shall begin only be means of
a manually—operated switch. Such activation will cause the right and
left amber lamps to flash alternately until the bus entrance door is
opened or the stop arm is extended, at which time the amber lamps
shall be automatically deactivated and the right and left red lamps
shall be automatically activated. All lamps shall flash at a rate from
sixty to one-hundred twenty times per minute and shall reach full
brilliance during each cycle.

(2) Lamp controls shall consist of:
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(a) the master or sequencing switch which shall be in plain view and
mounted within easy reach of the driver, and which shall activate the
system sequencing and deactivate the system at any time during the
sequence.

(b) an override switch which shall automatically activate the red
lamps whenever the stop arm is extended, and which shall automati-
cally deactivate the amber lamps if previously activated regardless of
the then present normal state of sequencing or entrance door position.
Such override switch shall be designed and installed so as to function
with air, vacuum, electric, or manually operated stop arms. The stop
arm shall be capable of being extended at any time, regardless of the
position of the entrance door. The opening of the entrance door shall
not cause the activation of the red lamps unless the master switch has
been activated.

(c) a minimum of two pilot lamps, one amber and one red, each of
which shall flash when the like colored warning lamps are in operation.
Pilot lamps which show the operation of each individual lamp are
permissable. All pilot lamps shall be located so as to be clearly visible
to the driver.

(3) The warning lamp system shall be operated in accordance with
the regulations set forth in WAC 392-145.

NEW SECTION

WAC 204-74-080 EFFECTIVE DATE. (1) After September 1,
1980, all buses which are equipped with an eight light warning system
shall use that system pursuant to the regulations set forthin in WAC
392-145.

(2) All buses ordered from a manufacturer for the purposes of pupil
transportation after September 1, 1980, shall be ordered with the eight
light warning system as a part of the specifications.

(3) All buses manufactured after January I, 1975, which were not
equipped with an eight light warning system shall be equipped with
that system no later than September 1, 1982. .

(4) All buses manufactured prior to January 1, 1975, which were
not equipped with an eight light warning system shall be equipped with
that system no later than September 1, 1983.

(5) After the effective dates of this regulation, buses which are not
equipped with an eight light warning system shall not be used to
transport school children unless and until a specific written waiver has
been granted by the commission in response to a petition from the
Superintendent of Public Instruction.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Chapter 204-76 WAC
Standards for Brake Systems

NEW SECTION

WAC 204-76-010 PROMULGATION. By authority of RCW
46.37.005, the State Commission on Equipment hereby adopts the fol-
lowing rules relating to brake systems.

NEW SECTION

WAC 204-76-020 SCOPE. These rules shall apply only to brake
systems on vehicles with a gross vehicle weight rating of 10,000 pounds
or more.

NEW SECTION

WAC 204-76-030 DEFINITIONS. (1) "Air brake hose” means
any flexible hose used as an integral part of a service or auxiliary
(emergency stopping) air brake system, where flexibility in a connec-
tion is mandatory due to vehicle design and includes the service and
emergency air hoses between vehicles in a combination of vehicles.

(2) "Air brake reservoir” means a storage container for compressed
air.

(3) "Air compressor” means a device which compresses air used for
actuation of the brakes and/or other components of the vehicle.

(4) "Air gauge" means a gauge usually mounted on the instrument
panel which indicates the air pressure in the air reservoir tanks, brake
application pressure, or other air system pressures.

(5) "Air governor” means a regulator which controls the supply of
air pressure for the brake system, generally by controlling the air com-
pressor cut—in and cut—out pressure within a preset range.
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(6) "Air over hydraulic brake system" means a hydraulic type brake
system actuated by an air-powered master cylinder.

(7) "Air pressure protection valve” means a unit through which air
flow is prevented except when a preselected input pressure is exceeded.

(8) "Brake" means an energy conversion mechanism used to retard,
stop, or hold a vehicle.

(9) "Brake assembly” means an assembly of brake parts, the com-
ponents of which are determined according to the type or design of the
brake system.

(10) "Brake cam" means a cam mounted on the camshaft and lo-
cated between the ends of the brakeshoes. When rotated by the brake
camshaft, the cam expands the brakeshoes against the brakedrum.

(11) "Brake camshaft” means the camshaft which is held to the ve-
hicle axle housing or backing plate by bosses containing bronze or ny-
lon bushings. Air pressure is converted into mechanical force by the
brake chamber which is attached by a push rod to the slack adjuster.
The slack adjuster multiplies the force by the lever principle and ap-
plies the force to the brakeshoes.

(12) "Brake chamber or actuator” means a unit in which a dia-
phragm converts pressure to mechanical force for actuation of the
brakes.

(13) "Brake cylinder" means a unit in which a piston converts pres-
sure to mechanical force for actuation of the brakes.

(14) "Brake master cylinder” means the primary unit for displacing
hydraulic fluid under pressure in the brake system.

(15) "Brake pedal” means a foot—operated lever which, when actu-
ated, causes the brake(s) to be applied.

(16) "Brakeshoe” means a rigid half-moon shaped device with fric-
tion material affixed to the outer surface. The brakeshoes are generally
mounted on a backing plate and are located inside the brakedrum.
When expanded by the brake mechanism, the brakeshoes press the
brake lining against the brakedrum, which creates friction to stop the
rotation of the wheels, which in turn stops the vehicle.

(17) "Brakeshoe anchor pin" means a pin which holds the brakeshoe
in its proper place within the brakedrum and serves as a pivot for the
brakeshoes. One end of each brakeshoe is generally connected to the
backing plate or spider by anchor pins.

(18) "Brake system" means a combination of one or more brakes
and the related means of operation and control.

(19) "Brake wheel cylinder” means a unit for converting hydraulic
fluid pressure to mechanical force for actuation of a brake.

(20) "Diaphragm" means a rubber partition placed between the two
halves of the brake chamber. When air pressure is introduced into the
chamber on one side of the diaphragm, the pressure flexes the dia-
phragm and exerts force on the pushplate attached to the push rod.
The pushplate is held up against the diaphragm by a light duty return
spring.

(21) "Disc brake" means a brake in which the friction forces act on
the faces of a disc.

(22) "Disc brake caliper assembly” means the nonrotational compo-
nents of a disc brake, including its actuating mechanism for develop-
ment of friction forces at the disc.

(23) "Disc (Rotor)" means the parallel-faced circular rotational
member of a disc brake assembly acted upon by the friction material.

(24) "Drum" means the cylindrical rotational member of a drum
brake assembly acted upon by the friction material.

(25) "Drum brake" means a brake in which the friction forces act
on the cylindrical surfaces of the drum.

(26) "Foot valve” means a brake application and release valve lo-
cated on the floor or firewall of the motor vehicle between the throttle
and the clutch. It may be either a treadle or a pedal and is operated by
foot pressure applied by the driver to apply air pressure to the service
brake system. The valve may be either attached to the treadle or may
be remotely mounted under the floor and connected to the pedal by
means of a rod. This valve generally applies air pressure to all braking
axles on all vehicles in the combination. )

(27) "Hydraulic brake system" means a brake system in which
brake operation and control utilizes hydraulic brake fluid.

(28) "Pedal reserve” means the amount of total pedal travel left in
reserve when the brake pedal is depressed to the "brake applied”
position.

(29) "Push rod” means the sliding rod projecting from a brake
chamber and connected to the slack adjuster by which the force of
compressed air in the brake chamber is transmitted to the brakeshoes
through connecting linkage during a brake application.

(30) "Safety valve” means a pressure release unit used to protect the
air system against excessive pressure.
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(31) "Service brake system™ means the primary brake system used
for retarding and stopping a vehicle.

(32) "Slack” means the sum of all clearances in the braking system.

(33) "Slack adjuster” means a lever attached to the brake camshaft
and connected to the brake chamber push rod. The slack adjuster pro-
vides a means of adjusting the brakes to compensate for brake lining
wear.

(34) "Straight air brake system” means a mechanical type brake
system actuated by air pressure in brake cylinders or brake chambers.

(35) "Supply air" means the air that is under pressure in the air
supply system of a vehicle. It consists of those lines or tanks, except
protected air tanks, which are under pressure when the system is fully
charged and when all valves are in the normal position with the brakes
unapplied. .

(36) "Vacuum assisted hydraulic brake system" means a hydraulic
type brake system which utilizes vacuum to assist the driver's effort to
apply the brakes.

(37) "Vacuum brake reservoir” means a storage container for
vacuum.

(38) "Wedge brake” means a wheel brake which uses air or hy-
draulic pressure to force wedges instead of cams between the
brakeshoes to apply the shoes against the brakedrums. In air applied
wedge brake systems, the brake actuator axis is parallel to the axle and
pushes directly on the wedge in this direction instead of being mounted
at right angles to push a slack adjuster and rotate a cam as in the
conventional type of air brake system.

NEW SECTION

WAC 204-76-040 STRAIGHT AIR BRAKES. Straight air
brake systems shall be subject to the following requirements and
limitations:

(1) Supply system.

(a) The air compressor for a straight air brake system shall cut in at
not less that 85 pounds per square inch and shall cut out at not more
that 130 pounds per square inch.

(b) Air compressor buildup time shall not be more than one minute
to increase the air pressure from 60 pounds per square inch to 90
pounds per square inch. Engine speed shall not exceed 1500 RPM to
meet this requirement.

(c) Air loss from the air system shall not exceed:

(i) 3 pounds per square inch per minute for a single vehicle.

(ii) 4 pounds per square inch per minute for a two vehicle
combination.

(iii) 5 pounds per square inch per minute for a three or more vehicle
combination. Air losses shall be measured by the air gauge in the
vehicle.

(d) The air system shall contain no more than one quart of contam-
inants. Water and oil shall be considered contaminants.

(2) Brake assembly.

(a) Adjustment of all brakes shall comply with the manufacturer's
recommended specifications as set forth in WAC 204-76-99001,
WAC 204-76-99002, WAC 204-76-99003, and WAC 204-76-
99004.

(b) Brake system components shall meet all the requirements of
RCW 46.37.360.

(i) Brake hoses and their attachments shall meet the requirements of
RCW 46.37.360 and shall comply with Part 393.45 of Title 49 CFR.

(ii) Brake hose splices shall consist of only those unions specifically
manufactured for that purpose and shall be properly installed.

(iii) Brakedrums shall not be cracked or broken to the extent that
such crack or break appears on the outside of the drum.

NEW SECTION

WAC 204-76-050 AIR OVER HYDRAULIC BRAKES. Air
over hydraulic brake systems shall be subject to the following require-
ments and limitations:

(1) Supply system.

(a) The air compressor for an air over hydraulic brake system shall
cut in at not less that 85 pounds per square inch and shall cut out at
not more than 105 pounds per square inch.

(b) Air compressor buildup time shall not be more than one minute
to increase the air pressure from 60 pounds per square inch to 90
pounds per square inch. Engine speed shall not exceed 1500 RPM to
meet this requirement.

(c) Air loss from the air system shall not exceed:
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(i) 3 pounds per square inch per minute for a single vehicle.

(ii) 4 pounds per square inch per minute for a two vehicle
combination.

(iii) 5 pounds per square inch per minute for a three or more vehicle
combination. Air losses shall be measured by the air gauge in the
vehicle.

(d) The air system shall contain no more than one quart of contam-
inants. Water and oil shall be considered contaminants.

(¢) Hydraulic fluid shall be maintained in excess of 50 percent of the
brake master cylinder capacity.

(2) Brake assembly.

(a) Adjustment of all brakes shall comply with the manufacturer's
recommended specifications.

(b) Brake system components shall meet all the requirements of
RCW 46.37.360, and brake drums shall not be cracked or broken to
the extent that such crack or break appears on the outside of the drum.

NEW SECTION

WAC 204-76-060 VACUUM ASSISTED HYDRAULIC
BRAKES. Vacuum assisted hydraulic brake systems shall be subject
to the following requirements and limitations:

(1) Supply system.

(a) When equipped with a protected vacuum reservoir, there shall be
no nore than three inches drop in vacuum in one minute after turning
off the engine.

(b) When not equipped with a protected vacuum reservoir, a slight
drop of the brake pedal should be felt after starting the engine when
moderate pressure is applied to the pedal. If a slight drop of the pedal
does not occur, the vacuum system shall be deemed to be defective.

(c) Hydraulic fluid shall be maintained in excess of 50 percent of the
brake master cylinder capacity.

(d) The hydraulic portion of the system shall pass the following test
procedures.

(i) With the engine off, a hard brake pedal application shall be
made.

(ii) Pedal pressure shall be reduced but not released.

(iii) Pedal pressure shall be gradually reapplied and pedal reserve
shall be checked.

(iv) No pedal reserve drop should occur. Any such drop in pedal re-
serve shall cause the system to be deemed defective.

(2) Brake assembly.

(a) Adjustment of all brakes shall comply with the manufacturer's
recommended specifications.

(b) Brake system components shall meet all the requirements of
RCW 46.37.360, and brake drums shall not be cracked or broken to
the extent that such crack or break appears on the outside of the drum.

NEW SECTION

WAC 204-76-070 HYDRAULIC BRAKES. Hydraulic brake
systems shall be subject to the following requirements and limitations:

(1) Supply system.

(a) Hydraulic fluid shall be maintained in excess of 50 percent of
the brake master cylinder capacity.

(b) The hydraulic system shall pass the following test procedures.

(i) With the engine off, a_hard brake pedal application shall be
made.

(ii) Pedal pressure shall be reduced but not released.

(iii) Pedal pressure shall be gradually reapplied and pedal reserve
shall be checked.

(iv) No pedal reserve drop should occur. Any such drop in pedal re-
serve shall cause the system to be deemed effective.

(2) Brake assembly.

(a) Adjustment of all brakes shall comply with the manufacturer's
recommended specifications.

(b) Brake system components shall meet all the requirements of
RCW 46.37.360, and brake drums shall not be cracked or broken to
the extent that such crack or break appears on the outside of the drum.
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NEW SECTION
WAC 204-76-99001 BOLT TYPE BRAKE CHAMBER DATA.

BOLT TYPE BRAKE CHAMBER DATA
(Dimensions in inches)
*
Type Effective Area Outside Max imum Max imum Max imum
(Square Inches) Diameter Stroke Stroke Stroke
With At Which
Brakes Brakes
Adjusted Should Be
Read justed
A 12 6 15/16 1 3/4 Should be 13/8
B 24 9 3/16 2 1/4 as short as 1 3/4
C 16 8 1/16 2 1/4 possible 1 3/4
D 6 5 1/4 1 5/8 without 11/4
E 9 6 3/16 1 3/4 brakes 1 3/8
F 36 11 3 dragging 2 1/4
**G 30 9 7/8 2 1/2 2
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NEW SECTION
WAC 204-76-99002 CLAMP TYPE BRAKE CHAMBER DATA.

CLAMP TYPE BRAKE CHAMBER DATA
(Dimensions in inches)
*
Type Effective Area Outside Maximum Max imum Maximum
(Square Inches) Diameter Stroke Stroke Stroke
With At Which
Brakes Brakes
Adjusted Should Be
Readjusted
6 6 4 1/2 1 5/8 Should be 11/4
9 9 5 1/4 1 3/4 as short as 1 3/8
12 12 5 11/16 1 3/4 possible 1 3/8
16 16 6 3/8 2 1/4 without 1 3/4
20 20 6 25/32 2 1/4 brakes 1 3/4
24 24 7 7/32 2 1/4 dragging 1 3/4
**30 30 8 3/32 2 1/2 2
36 36 9 3 2 1/4

*Dimensions listed do not include capscrew head projections for bolt clamp
projections for clamp type brake chambers.

**Most common types.
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NEW SECTION NEW SECTION
WAC 204-76-99003 PUSH ROD FORCE VS. TRAVEL. WAC 204-76-99004 RELATIONSHIP OF PUSH ROD AND
SLACK ADJUSTER ANGLE TO BRAKE FORCE.

POUNDS
FORC EVEN TORQUE | BRAKE INPUT)
3400 BETWEEN BRAKE ADJUSTMENTS
3300 oLAST vw.rl gu ciu“ ':‘?;s'fnb:' .nu;r: HALF OF c:;-'z?tr:‘;r'uos.
3200 MAXIMUM ANO BRAKE CHAMBER MAXIMUM AND LEVERAGE 13

EFFICENCY DECREASING WITH MINIMUM AT BEGINNING .
3100 LENGTH OF STROKE. Of STRORE. LEVERAG! b
3000 A
2900 . Yo
2800 - _ N s
2700 ' B AP l\
: Gz RUIVHR

Gl A T ‘ "
2500 ) N ’Q‘""\“;’ T 15 ‘\\\}\\““\ |
2400 v I l\‘
2300 . Y o =
2200 S a
2100 N
2000 /
1900
1800
o i " 1 1’.. 2n 2*1- ..-
PUSHROD TRAVEL
MOVEMENT PAST THIS POINT .
IVE FORCE IN POUNDS PRODUCED BY A
gggAgsTBRAKE CHAMBER PUSH-ROD AT VARIOUS
BRAKE ADJUSTMENTS WITH 100 POUNDS OF AIR
BRAKE PRESSURE

WSR 80-06-049
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed May 14, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Grays Harbor County, amending WAC 173-19-220 and
Hoquiam, city of, amending WAC 173-19-2204;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Thursday, June 5,
1980, in the Lacey City Hall Council Chambers, 420
College Street S.E., Lacey, WA.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-04-140 filed with the
code reviser's office on April 2, 1980.

Dated: May 13, 1980
By: Elmer C. Vogel
Deputy Director
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WSR 80-06-050
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-13—Filed May 14, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Edmonds, city of, amending WAC 173-19-3903
and Snohomish, city of, amending WAC 173-19-3913.

This action is taken pursuant to Notice No. WSR 80-
04-140 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant’ to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 13, 1980.

By Elmer C. Vogel
Deputy Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-3903 EDMONDS, CITY OF. City
of Edmonds master program approved January 23, 1976.
Revision approved March 5, 1979. Revision approved

May 6, 1980.

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-3913 SNOHOMISH, CITY OF.
City of Snohomish master program approved September
20, 1974. Revision approved February 11, 1977. Revi-
sion approved March 26, 1980.

WSR 80-06-051
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80-17—Filed May 14, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the imple-
mentation of sections five and six of chapter 182, Laws
of 1980, establishing an attendance incentive program
for all certificated and noncertificated employees of
school districts and educational service districts.

I, Frank B. Brouillet, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
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would be contrary to public interest. A statement of the
facts constituting such emergency is the effective date of
chapter 182, Laws of 1980, is June 12, 1980. School fi-
nancial administrators planning budgets and school per-
sonnel planning retirement at the end of this contract
year need planning details for school district and per-
sonal financial decisions that can only be made on the
basis of implementing rules effective with the effective
date of this new law.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to sections 5 and 6,
chapter 182, Laws of 1980, which directs that the Sup-
erintendent of Public Instruction has authority to imple-
ment the provisions of sections 5 and 6, chapter 182,
Laws of 1980.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 14, 1980.

By Frank Brouillet
Superintendent of Public Instruction

Chapter 392-136 WAC
FINANCE—ACCUMULATED SICK LEAVE

WAC

392-136-005 Purpose.

392-136-010 Definitions.

392-136-015 Annual conversion of accumulated
sick leave.

392-136-020 Conversion of sick leave upon retire-
ment or death.

NEW SECTION

WAC 392-136-005 PURPOSE. The purpose of
this chapter is to implement sections 5 and 6 of chapter
182, Laws of 1980 which provide for compensating
school district and educational service district employees
for accumulated sick leave. The rules set forth in this
chapter are not intended to govern the leave policies of a
district for other purposes or to interpret the provisions
of RCW 28A.58.100(2).

NEW SECTION

WAC 392-136-010 DEFINITIONS. As used in
this chapter:

(1) The terms "full day" and " full day of sick leave"
shall each mean and be equivalent to one day of full-
time employment for each employee or classification of
employees as established by policies now or hereafter
adopted by each individual school and educational serv-
ice district board or by the pertinent terms of applicable
collective bargaining contracts, or both.

(2) The term "full-time daily rate of compensation”
shall mean the salary of an employee or classification of
employees for each full day of employment exclusive of
supplemental pay such as extracurricular pay, overtime
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pay, standby pay and premium pay, and exclusive of
fringe benefits such as health insurance premiums and
other forms of insurance premiums.

(3) The term "sick leave" shall mean leave granted to
an employee for the purpose of absence from work with
pay in the event of illness or injury, or both.

NEW SECTION

WAC 392-136-015 ANNUAL CONVERSION
OF ACCUMULATED SICK LEAVE. (1) Commenc-
ing in January of 1981 and each January thereafter,
each eligible, current employee of a school district and
educational service district may elect to convert excess
sick leave to monetary compensation as provided in this
section.

(2) Eligible employees, excess sick leave and the con-
version of excess sick leave to monetary compensation
shall be determined as follows:

(a) Eligible Employees: In order to be eligible to con-
vert excess sick leave days to monetary compensation, an
employee:

(i) Shall have accumulated in excess of 60 full days of
unused sick leave at a rate of accumulation no greater
than one full day per month (2 maximum of 12 days per
year) as of the end of the previous calendar year, and

(ii) Shall provide written notice to his or her employer
during the month of January of his or her intent to con-
vert excess sick leave days to monetary compensation.

(b) Excess Sick Leave: The number of sick leave days
which an eligible employee may convert shall be deter-
mined by:

(i) Taking the number of sick leave days in excess of
60 full days that were accumulated by the employee
during the previous calendar year at a rate of accumu-
lation no greater than one full day per month (maximum
of 12 days per year), and

(ii) Subtracting therefrom the number of sick leave
days used by the employee during the previous calendar
year.

The remainder, if positive, shall constitute the number
of sick leave days which may be converted to monetary
compensation.

(¢) Rate of Conversion: Sick lcave days that are eligi-
ble for conversion shall be converted to monetary com-
pensation at the rate of 25 percent of an employee's
current, full-time daily rate of compensation for each
full day of eligible sick leave. Partial days of eligible sick
leave shall be converted on a pro rata basis.

(3) All sick leave days converted pursuant to this sec-
tion shall be deducted from an employee's accumulated
sick leave balance.

(4) Compensation received pursuant to this section
shall not be included for the purpose of computing a re-
tirement allowance under any public retirement system
in this state.

NEW SECTION

WAC 392-136-020 CONVERSION OF SICK
LEAVE UPON RETIREMENT OR DEATH. (1) Eli-
gible Employees: Each person who is employed by a
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school district or educational service district as of June
12, 1980, or thereafter and who subsequently terminates
employment due to either retirement or death may per-
sonally, or through his or her estate in the event of
death, elect to convert all eligible, accumulated, unused
sick leave days to monetary compensation as provided in
this section: PROVIDED, That "vested out—of-service"
employees who terminate employment but leave funds
on deposit with a state retirement system shall not be
considered to have retired or to be an eligible employee
for the purposes of this section.

(2) Eligible Sick Leave Days: All unused sick leave
days that have been accumulated by an eligible employ-
ee at a rate of accumulation no greater than one full day
per month (a maximum of 12 days per year), less sick
leave days previously converted pursuant to WAC 392-
136115 and those credited as service rendered for re-
tirement purposes, may be converted to monetary com-
pensation upon the employee's termination of
employment due to retirement or death.

(3) Rate of Conversion: Sick leave days that are eligi-
ble for conversion shall be converted to monetary com-
pensation at the rate of 25 percent of an employee's full-
time daily rate of compensation at the time of termina-
tion of employment for each full day of eligible sick
leave. Partial days of eligible sick leave shall be convert-
ed on a pro rata basis.

(4) Notwithstanding any other provision of this sec-
tion to the contrary, any school district or educational
service district may elect to delay payments due pursu-
ant to this section until September 1, 1981: PROVID-
ED, That each eligible employee whose payment is
delayed shall also be paid interest on the amount due at
the rate of eight percent per year.

(5) All sick leave days converted pursuant to this sec-
tion shall be deducted from an employee's accumulated
sick leave balance.

(6) Compensation received pursuant to this section
shall not be included for the purpose of computing a re-
tirement allowance under any public retirement system
in this state.

WSR 80-06-052
PROPOSED RULES
ENVIRONMENTAL HEARINGS OFFICE
POLLUTION CONTROL
HEARINGS BOARD
FOREST PRACTICES BOARD
SHORELINES HEARING BOARD
[Filed May 14, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Environmental Hear-
ings Office intends to adopt, amend, or repeal rules
concerning address of principal office;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, July 8,
1980, 405 Golf Club Road, Building No. 2, Rowe Six,
Lacey, WA.
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The authority under which these rules are proposed is
section 2, chapter 47, Laws of 1979 Ist ex. sess. and
RCW 34.04.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 8, 1980.

Dated: May 14, 1980
By: Nat W. Washington
Chief Executive Officer

WAC 371-08-010 BOARD ADMINISTRATION—OFFICE
OF THE BOARD. The headquarters and principal office of the Board
t S 0 1 shall be that
of the Environmental Hearings Office which is located at 405 Golf
Club Road, Building No. 2 — Rowe Six, Lacey, Washington, 98504.

WAC 223-08-010 BOARD ADMINISTRATION-—OFFICE.
The headquarters and principal office of the appeals board shall be in

Ta; t - that of the Environmental Hearings Office
which is located at 405 Golf Club Road, Building No. 2 — Rowe Six,
Lacey, Washington, 98504.

NEW SECTION

WAC 461-08-006 BOARD ADMINISTRATION—OFFICE.
The headquarters and principal office of the Board shall be that of the
Environmental Hearings Office which is located at 405 Golf Club
Road, Building No. 2 - Rowe Six, Lacey, Washington, 98504.

WSR 80-06-053
ADOPTED RULES
COMMISSION FOR
THE BLIND
[Order 80-03—Filed May 16, 1980]

Be it resolved by the Washington State Commission
for the Blind, acting at 3411 South Alaska Street,
Seattle, WA 98118, that it does promulgate and adopt
the annexed rules relating to [Vending Facility Program
for the Blind, chapter 67-32 WAC].

This action is taken pursuant to Notice No. WSR 80~
03-120 filed with the code reviser on 3/5/80. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Commission
for the Blind as authorized in RCW 74.17.040,
74.16.430(1) and 74.16.450.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 12, 1980.

By Kenneth N. Hopkins
Director

NEW SECTION

WAC 67-32-045 LICENSEE AN INDIVIDUAL
PERSON - NOT A CORPORATE ENTITY. The
status of a licensee is a relationship between the com-
mission and an individual who is blind. A corporation
cannot receive a license nor otherwise receive services
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and considerations under this chapter or other commis-
sion programs. This rule will not affect the individual's
right to establish a corporation for purposes other than
services and considerations under this chapter or other
commission programs.

AMENDATORY SECTION (Amending Order 79-01,
filed 7/10/79)

WAC 67-32-060 SELECTING A LICENSEE OR
VENDOR TO OPERATE VENDING FACILITY -
NOTICE. When a vending facility becomes available a
"notice of available facility" is prepared by the vending
facility program staff and sent to all licensees and ven-
dors. The "notice of available facility" will contain suffi-
cient information to enable licensees and vendors to
determine if they are interested in applying to become
the vendor in the available facility. A closing time and
date for accepting applications is specified in the "no-
tice", but in no event shall the closing time be less than
((two—weeks)) ten business days from the date of mail-
ing, unless the commission declares an emergency re-
quiring less than ((two—wecks)) ten business days notice.
Applications may be accepted in writing or by telephone.
Lack of response from a licensee or vendor within the
allotted time period will be considered to be a negative
response. Applications are time and date stamped when
they are received. ‘

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 79-01,
filed 7/10/79)

WAC 67-32-070 SELECTING A LICENSEE OR -
VENDOR TO OPERATE VENDING FACILITY -
PROCEDURE. (1) To select a licensee or vendor to op-
erate an available vending facility, a basic evaluation
score is computed for each licensee or vendor. The basic
evaluation score will reflect an operator's level of com-
petency as measured by the financial activities of the
vending facility and compared to vending facilities which
operations are more similar than dissimilar. To achieve
relative ranking of vendor and licensee effectiveness,
vending facilities have been grouped into ten classifica-
tions: Dry stands; snack bars under $100,000 annual
gross sales; snack bars over $100,000 annual gross sales;
lunch counters under $100,000 annual gross sales; lunch
counters over $100,000 annual gross sales; cafeterias
under $100,000 annual gross sales; cafeterias from
$100,000 to $200,000 annual gross sales; cafeterias over
$200,000 annual gross sales and/or those with limited
income percentage; vending machines grouped to form a
facility; and commission training cafeteria. For each
group of vending facilities, an average percent is calcu-
lated for each item used in the evaluation. Points are as-
signed to percentages which deviate from the average to
reward superior management and to discourage
overpricing and excess profiteering. One point for each
year of experience in the vending facility program up to
five years and .2 point for each year of experience in the
vending facility program beyond five years is added to
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the basic evaluation score to obtain the final evaluation
score. Each federal fiscal year the average percentage
for the three items of evaluation will be calculated for
each of the ten groups of vending facilities, and vendors
shall be informed in writing of the average percentages
and to which classification their vending location is as-
signed. Any vending facility which, as a result of modi-
fication, belongs in a different facility classification will
be assigned to that classification and will use the average
percentages applicable to that classification.

(2) The basic evaluation score for a vendor is deter-
mined by using three items reported on the vendor's
quarterly report: Cost of merchandise sold; all other
operating costs; and net profit. The vendor will separate-
ly report the value of any volunteer labor received which
is essential to the operation of the facility; the cost of
purchasing; leasing or renting equipment; and income
received from any personnel training programs for the
purpose of adjusting the category of "all other operating
expenses.” Income received from vending machines not
managed or operated by the vendor shall not be consid-
ered in the evaluation process. Cost of merchandise sold,
adjusted all other operating expenses, and adjusted net
profit is determined and converted into a percentage of
gross sales. The percentages in each category are con-
verted to points, as shown in WAC 67-32-080, and the
sum of the three separate scores becomes the basic eval-
uation score. The basic evaluation score for each of the
most current two quarters will be averaged, and this av-
erage plus points earned by seniority becomes the evalu-
ation score except that the quarter in which a licensee or
operator assumes responsibility for a new or different lo-
cation shall not be included in the two most current
quarters used in determining an evaluation score.

(3) A trainee shall receive a basic evaluation score by
the same method as set forth in subsection (2) of this
section except that the period of basic evaluation shall
include those months when a trainee is in certification
training and is managing a vending facility under the
training program of the commission for the blind. The
basic evaluation score shall be computed monthly, and
adjustment factors are not used.

(4) The licensee or vendor applying for an available
facility and having the highest evaluation score shall be
designated the vendor of the available facility except as
provided for in subsections (5) and (6) of this section.

(5) No vendor or licensee who has been designated to
operate an available vending facility will within the next
six months thereafter be designated to operate a subse-
quently available vending facility, unless such vendor(s)
or licensee(s) is (are) the only applicant.

(6) The loss of any vending facility to the vending fa-
cility program for reasons beyond the control of the
vendor assigned that facility, as determined by the staff
of the vending facility program, shall permit assignment
of the next available vending facility to that vendor
without respect to other provisions of this section. Any
vendor so assigned may make application for a subse-
quently available facility without respect to subsection
(5) of this section.

(7) A licensee or vendor who has applied for a vend-
ing facility under WAC 67-32-060 may upon request
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receive a review of the correctness of the selection pro-
cess from the director of the commission or his/her des-
ignee. The review must be requested within ten calendar

days of the completion of the selection process for which
the licensee or vendor has applied. The director or
his/her designee will inform the licensee or vendor of the
review findings within ten days of the request.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 67-32-075 SELECTION OF A LICENSEE
OR VENDOR TO OPERATE A VENDING FACILI-
TY DURING A LEAVE OF ABSENCE OF A VEN-
DOR. When a vendor is granted a leave of absence in
accordance with WAC 67-32-415, all licensees and
vendors will be informed of the available location. The
terms and conditions of the leave of absence and selec-
tion of the licensee or vendor will be in accordance with
the selection processes utilized for the selection for any
available location. A licensee or vendor assuming the re-
sponsibility for a location and entering into an agree-
ment in accordance with WAC 67-32-090 of this
chapter will, during a leave of absence of the assigned
vendor, be entitled to the profits, or salary or profits,
generated by the location in accordance with all con-
tracts and agreements, and will be given thirty days no-
tice prior to the termination of the leave of absence.

A licensee assuming responsibility for a location, who
wishes to be considered for selection into an available
location as a vendor, will retain his/her certification
score until a score can be given based upon his/her per-
formance in the location in the same way that all ven-
dors achieve scores.

AMENDATORY SECTION (Amending Order 79-01,
filed 7/10/79)

WAC 67-32-150 SET ASIDE FUNDS - USE AS
DETERMINED. Vending machine income received by
the commission as described in WAC 67-32-140(4)
shall be known as set aside funds. Set aside funds shall
be used for ((thepurchaseof-initiat-stock-and-suppties))
repair of vending facility equipment, the replacement of
obsolete or worn—out vending facility equipment, the

- purchase of new ((or-additronat)) vending facility equip-
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ment((;)) in existing facilities, management services, the
purchase of liability insurance and the costs necessary to
the conduct of the state blind vendors committee.

(1) Vendors whose income from their vending facility
is at the national average or above for all vendors as de-
termined each federal fiscal year on the basis of each
prior year's operation shall pay repair charges for each
separate repair job on vending facility equipment of fifty

dollars or ten percent of the ((cnrrcm—m—rcpi-atmcm))
cost of the ((the—equipment;)) repair, whichever is

greater. For purposes of this paragraph, repair or a re-
pair job shall mean the cost associated with a single visit
of a repair technician to a vending facility without re-
spect_to the amount of equipment being repaired, or
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multiple visits, and/or contact relative to the repair of a
single item.

(2) Vendors whose income from their vending facility
is below the national average of such income for all ven-
dors as determined each federal fiscal year on the basis
of each prior year's operation shall pay a voluntary
amount for each separate repair job on vending facility
equipment at their facility.

(3) The remainder of the charges for repair or main-
tenance of vending facility equipment described in sub-
sections (1) and (2) of this section shall be paid for from
set aside funds. If set aside funds are entirely depleted,
the vendor shall pay the costs of repair of vending facili-
ty equipment at his/her facility.

(4) For purposes of this section vending facility
equipment shall include equipment provided by the
commission and equipment furnished as part of the con-
tract or permit for which the commission and operator
assumes the responsibility of maintenance.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 67-32-415 LEAVE OF ABSENCE FOR
PROLONGED ILLNESS OR PHYSICAL INCA-
PACITY. A vendor in the business enterprises program
may request and may be granted a leave of absence for a
period of up to twelve months.

A vendor may request a leave of absence when the
vendor is unable to maintain his/her responsibilities in a
location by reason of a physical or mental condition. A
leave of absence will be granted to a vendor:

(1) Only when such request is initiated by that ven-
dor; and

(2) When the mental or physical condition is verified
by a medical doctor licensed to practice in the state of
Washington; and

(3) Such condition is so prolonged and/or so serious
as to cause strong doubt on the part of the vendor and
the agency as to the vendor's capacity to maintain full
management of his/her location; and

(4) For a total maximum period not to exceed twelve
months.

The vendor who has been granted a leave of absence
will retain his/her license. His/Her agreement to man-
age a location will be held in abeyance during the leave
of absence.

A leave of absence will be terminated by the commis-
sion at the end of twelve months of sooner, and the ven-
dor will resume the responsibility for his/her location
and the agreement reinstated when the mental or physi-
cal condition no longer prohibits the vendor from main-
taining responsibilities for his/her location.

(1) When verified by a medical doctor licensed to
practice in the State of Washington; and /or

(2) When verified by a statement of completion of a
program of training or retraining designed to overcome
the effects of the mental or physical condition necessi-
tating a leave of absence.
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A leave of absence will be terminated by the commis-
sion at the end of twelve months or sooner, and the ven-
dor’s license and/or agreement will be terminated:

(1) When the mental or physical condition is of such
duration or severity, as verified by a medical doctor li-
censed to practice in the state of Washington, that it
renders the vendor unable to resume responsibility for
the management of that location; and/or

(2) When the vendor fails to complete a program of
training or retraining designed to overcome the effects of
the mental or physical condition and is unable to resume
responsibility for the management of that location.

Upon granting a vendor a leave of absence, the com-
mission will assume responsibility for that vendor's loca-
tion. The commission will select a licensee or vendor to
manage the location. In the event a licensee or vendor is
not available to assume the responsibility of a location
while the vendor is on a leave of absence, the commis-
sion may make such arrangements as necessary to assure
the ongoing management of such location. Any profits
available in excess to those necessary to secure the man-
agement of the location shall accrue to the business en-
terprises revolving fund.

AMENDATORY SECTION (Amending Order 79—0],
filed 7/10/79)

WAC 67-32-420 TERMINATION OF LICENSE
- TERMINATION OF AGREEMENT((:)) FOR
CAUSE ONLY. The license to participate in the pro-
gram is issued for an indefinite period of time. However,
the vendor's license ((or)) and vendor's agreement with
the commission may be terminated after a thirty—day
notice and/or after affording the vendor or licensee an
opportunity for a full evidentiary hearing if the commis-
sion finds that the vending facility is not being operated
in accordance with its rules, the terms and conditions of
the permit or contract, or the terms and conditions of
the agreement between the vendor and the commission.
Following the completion of the thirty—day notice the
vendor's license will be terminated ((or)) and the ven-
dor's agreement shall be terminated pending completion
of the full evidentiary hearing process, the convening of
any ad hoc arbitration panel and court review. Following
termination of the vendor's agreement the commission
will operate the vending facility until any grievance pro-
cedure is completed. The net profit from the operation of
the vending facility during this time will be placed in
trust in the business enterprises revolving fund for dis-
bursement in accordance with any final decision of the
grievance process.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

"WAC 67-32-425 TERMINATION OF VEN-
DOR'S AGREEMENT - NOT AFFECTING LICEN-
SURE. A vendor's agrement will be terminated without
affecting licensure under any of the following three
conditions:
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1. When a vendor ceases to be a vendor of an existing
vending facility by voluntary withdrawal in writing;

2. When the vending facility ceases to be a vending
facility by revocation of the permit or contract by either
the commission or by building management;

3. when the vendor signs a new vendor agreement.

Reviser’s Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 79-01,
filed 7/10,79)

WAC 67-32-450 ((SUSPENSION-OR)) TERMI-
NATION OF LICENSE-DISUSE. If after two years
the licensee has not participated ((as—a—vendor)) in any
of the vending facility ((program)) programs as identi-
fied in this chapter, the commission will ((suspend)) ter-
minate the license after a thirty—day notice and/or after
affording the licensee an opportunity for a full eviden-

tiary hearing.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 79-01,
filed 7/10/79) '

WAC 67-32-480 ADMINISTRATIVE REVIEW
— WHO - WHEN - WHERE. The administrative re-
view will be conducted by the supervisor of the vending
facility program unless the supervisor is a party to the
decision, action or inaction being reviewed, in which case
the supervisor's supervisor shall conduct the administra-
tive review. The administrative review will be held and a
decision rendered within fifteen days of receipt of a re-
quest for administrative review. The review will be held
at a commission office or in a location selected by the
commission in the county in which the licensee or vendor
resides. Upon request of the vendor or licensee, the
commission _may arrange and pay for transportation
from the vendor's or licensee's home to the place of the
hearing and return. The rate of payment will be at the
current state allowance for state employees. Upon re-
quest of the vendor or licensee, the commission may ar-
range for and pay a reader or other communication
service to be available to the vendor or licensee for the
purpose of reviewing materials directly pertinent to the
administrative review. The reader or other communica-
tion service will be paid the current federal minimum
wage. Upon request of the vendor, the commission may
arrange for and pay a relief operator during the vendor's
absence from the vending facility for the purpose of ad-
ministrative review. Within funds available the costs (1)
for transportation, (2) for a reader or other communica-
tion service, and (3) for a relief operator shall be paid as
management services as set forth in WAC 67-32-150.
After the conclusion of the administrative review the
person conducting the administrative review will certify
his/her findings to the licensee or vendor in writing,
specifying in detail the findings and decision of the ad-
ministrative review, and informing the licensee or vendor
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of his/her right to request a full evidentiary hearing if
dissatisfied with the decision.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-06-054
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-36—Filed May 16, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order will establish enough
additional gear testing areas that fishermen may con-
serve fuel by going shorter distances to test areas.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 16, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-20-01000C GEAR TEST AREAS Not-
withstanding the provisions of WAC 220-20-010(17),
the following additional areas may be used to test com-
mercial net fishing gear, except gill nets:

(1) Georgia Strait — inside a 1 mile radius of buoy R
B " A" at the north end of Alden Bank.

(2) Port Gardiner — inside a 2 mile radius of the en-
trance to the Everett Breakwater.

(3) Port Angeles — inside Ediz Hook westerly of a line
from the east tip of Ediz Hook through buoy C "1" to
the mainland.

(4) San Juan Channel — inside a 1 mile radius of Pt.
Caution.

All other provisions of WAC 220-20-010(17) shall
apply.
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WSR 80-06-055
PROPOSED RULES
COLUMBIA BASIN COLLEGE
[Filed May 19, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Columbia Basin
College, District No. 19, intends to adopt, amend, or re-
peal rules concerning admission criteria for non-high
school graduates, amending WAC 1325-04-010;

and that the adoption, amendment, or repeal of such
rules will take place at 7 p.m., Monday, August 4, 1980.

The authority under which these rules are proposed is
chapter 28B.10 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to July 29, 1980, and/or orally at 7
p.m., Monday, August 4, 1980, CBC Board Room,
Pasco.

Dated: May 15, 1980
By: F. L. Esvelt
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order #1087, filed 3/7/80)

WAC 1325-04010 ADMISSION CRITERIA FOR NON-
HiGH SCHOOL GRADUATES. The primary concern of Columbia
Basin College is the education and training of ((ht
ates)) adult learners. ((

)) Adult learners are those individuals who have
graduated from high school, or who have achieved a passing score on
the General Education Development (GED) test, or who have reached
a majority age of 18, whichever comes first.

(G

riz)) Persons under 18 years of age are not cligible for admission to
regular college classes except as follows:

Students currently attending high school may attend the college if
the class they seck is not available at the high school or to remove high
school deficiencies leading to_high school graduation. Admission is
subject to the following qualifications:

) ((mwwmwm

N . - M - n
3"’"'" pu:Foindcd he Nl tisfies-cntramce lleq’uuemcnts. s dcm".""c’d b’SEuE.c

mﬁmhmwmmmm
Cotumbiz-Basin-Cottege-Counscling-staff)) Senior standing in the high
school is required. - .

[#3) ((A——hghmhool—smdemrcnrrenﬁy-enfohdﬂﬂ-hfghﬁwﬂl—m*
be ar:':eptied in—the—extended—day—program—under—the—fottowing

the-cottege)) The high school principal must provide written approval.
(3) Final acceptance resides with the Director of Admissions and is
determined on an individual basis.

(«

)) High school students, if admitted, will be
enrolled on a space available basis to a maximum of six credits_per
college quarter and will be subject to regular college tuition and fees.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

1391

WSR 80-06-057

WSR 80-06-056
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 11

[May 16, 1980]

BANKS AND BANKING—INTEREST—SALE—REGULATION
oF BANK CREDIT CARD TRANSACTIONS

(1) To the extent permitted by 12 US.C. § 85, where
the holder of a bank credit card issued by a national
bank uses that card to purchase goods or services from a
participating vendor, the issuing bank may impose a
monthly interest charge on any resulting unpaid bal-
ances due which is higher than the maximum service
charge permitted by RCW 63.14.120 in connection with
a retail charge agreement.

(2) In addition to imposing such a monthly interest
charge in connection with merchandise purchase trans-
actions, a national bank may lawfully charge its credit
card holders a periodic credit card membership fee un-
related to any particular transactions involving use of
the card during the period covered; however, that mem-
bership fee may not exceed $1 per month or $12 per
year.

Requested by:

Honorable Shirley J. Winsley
State Rep., 28th District
Honorable John S. Eng

State Rep., 37th District
205A House Office Building
Olympia, Washington 98504

WSR 80-06-057
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
{Order 56—Filed May 19, 1980]

1, W. A. Bulley, Secretary of Transportation, do pro-
mulgate and adopt at Room 1D 9, Highway Adminis-
tration Building, Olympia, the annexed rules relating to
definitions, (1) through (21), amending WAC 468-66—
010. '

This action is taken pursuant to Notice No. WSR 80-
05-026 filed with the code reviser on 4/15/80. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 47.42.060
which directs that the Department of Transportation has
authority to implement the provisions of chapter 47.42
RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 19, 1980.

By V. W. Korf
Deputy Secretary
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AMENDATORY SECTION (Amending DOT Order
10 & Comm. Order |, Resolution 13, filed 12/20/78)

WAC 468-66-010 DEFINITIONS. The following
terms when used in these regulations shall have the fol-
lowing meanings:

(1) Abandoned. A sign for which neither sign owner
nor land owner claim any responsibility.

2) "Act ((zs—used—heretmshatt-mean—the—tHighway

shall mean the Highway Advertising Act of 1961, as
amended and embodied in chapter 47.42 RCW.

((€2))) (3) "Centerline of the highway" means a line
equidistant from the edges of the median separating the
main-traveled ways of a divided highway, or the center-
line of the main—traveled way of a nondivided highway.

((63))) (4) "Commercial and industrial areas" means
any area zoned commercial or industrial by a county or
municipal code, or if unzoned by a county or municipal
code, that area occupied by three or more separate and
distinct commercial and /or industrial activities within a
space of five hundred feet and the area within five hun-
dred feet of such activities on both sides of the highway.
The area shall be measured from the outer edges of the
regularly used buildings, parking lots, storage or pro-
cessing areas of the commercial or industrial activity
and not from the property lines of the parcels upon
which such activities are located. Measurements shall be
along or parallel to the edge of the main-traveled way of
the highway. The following shall not be considered com-
mercial or industrial activities:

(a) Agricultural, forestry, grazing, farming, and re-
lated activities, including, but not limited to, wayside
fresh produce stands;

(b) Transient or temporary activities;

(c) Railroad tracks and minor sidings;

(d) Signs;

(e) Activities more than six hundred and sixty feet
from the nearest edge of the right of way;

(f) Activities conducted in a building principally used
as a residence.

Should any commercial or industrial activity, which
has been used in defining or delineating an unzoned
area, cease to operate for a period of six continuous
months, any signs located within the former unzoned
area shall become nonconforming and shall not be
maintained by any person after May 10, 1974.

((t¢4))) (5) "Commission” means the Washington
state transportation commission.

((('Hrrcctmna‘}—or—othm—ofﬁcra-i—srgrr—or—notrcc-

(6) Discontinued. A sign shall be considered discon-
tinued if, after receiving notice of absence of advertising
content for one hundred twenty days, the permit holder
fails to put advertising content on the sign for a period
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of twelve months. Six months after the beginning of this
twelve—-month period, the permit holder shall receive a
second copy of the original notice.

(7) "Entrance roadway" means any public road or
turning roadway including acceleration lanes, by which
traffic may enter the main-traveled way of a controlled
access highway from the general road system within the
state, including rest areas, view points, and sites used by
the general public, irrespective of whether traffic may
also leave the main—traveled way by such road or turn-
ing roadway.

(7)) (8) "Erect” means to construct, build, raise,
assemble, place, affix, attach, create, paint, draw, or in
any other way bring into being or establish.

((€83)) (9) "Exit roadway" means any public road or
turning roadway 1nclud1ng deceleration lanes, by which
traffic may leave the main-traveled way of a controlled
access highway to reach the general road system within
the state, including rest areas, view points, and sites used
by the general public, irrespective of whether traffic may
also enter the main—traveled way by such road or turn-
ing roadway.

((€93)) (10) "Interstate system" means any state
highway which is or does become part of the national
system of interstate and defense highways as described
in section 103(d) of Title 23, United States Code.

((648))) (11) "Legible" means capable of being read
without visual aid by a person of normal visual acuity.

((H1))) (12) "Maintain” means to allow to exist. A
sign loses its right to remain as a nonconforming sign if
its size is increased more than fifteen percent over its
size on the effective date of the Scenic Vistas Act on
May 10, 1971, or the effective date of control of a given
route, whichever is applicable.

((¢+2))) (13) "Main-traveled way" means the trav-
eled way of a highway on which through traffic is car-
ried. In the case of a divided highway, the traveled way
of each of the separated roadways for traffic in opposite
directions is a main-traveled way. It does not include
such facilities as frontage roads, turning roadways, en-
trance roadways, exit roadways, or parking areas.

(((139)) (14) "Person" means this state or any public
or private corporation, firm, partnership, association, as
well as any individual, or individuals.

(((H4))) (15) "Primary system” means any state
highway which is or does become part of the federal-aid
primary system as described in section 103(b) of Title
23, United States Code.

((t+5))) (16) "Scenic system” means:

(a) Any state highway within any public park, federal
forest area, public beach, public recreation area, or na-
tional monument;

(b) Any state highway or portion thereof outside the
boundaries of any incorporated city or town designated
by the legislature as a part of the scenic system; or

(c) Any state highway or portion thereof, outside the
boundaries of any incorporated city or town, designated
by the legislature as a part of the scenic and recreational
highway system except for the sections of highways spe-
cifically excluded in section 2, chapter 62, Laws of 1971
€X. Sess.
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((€163)) (17) "Sign" means any outdoor sign, display,
device, figure, painting, drawing, message, placard,
poster, billboard, or other thing which is designed, in-
tended or used to advertise or inform, any part of the
advertising or informative contents of which is visible
from any place on the main—traveled way of the inter-
state system or other state highway.

((H)) (8) "Trade name” shall include brand
name, trademark, distinctive symbol, or other similar
device or thing used to identify particular products or
services.

((648))) (19) "Traveled way™ means the portion of a
roadway for the movement of vehicles, exclusive of
shoulders,

((€49}))) (20) "Turning roadway” means a connecting
roadway for traffic turning between two intersection legs
of an interchange.

((€26))) (21) "Visible" means capable of being seen
(whether or not legible) without visual aid by a person
of normal visual acuity.

WSR 80-06-058
ADOPTED RULES
FRUIT COMMISSION
[Order 3, Resolution 3—filed May 20, 1980—Eff. July 1, 1980]

Be it resolved by the Washington State Fruit Com-
mission, acting at Ellensburg, Washington, that it does
promulgate and adopt the annexed rules relating to in-
creasing the assessment on bartlett pears grown com-
mercially in the state of Washington to $5.00 for each
2,000 pounds when shipped fresh or delivered to proces-
sors, amending WAC 224-12-090.

This action is taken pursuant to Notice No. WSR 79—
12-103 filed with the code reviser on December 5, 1979.
Such rules shall take effect at a later date, such date
being July 1, 1980. '

This rule is promulgated pursuant to RCW 15.28.160

and 15.28.180 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 14, 1980.

By Kenneth L. Severn, Mgr.
Michael J. Scott, Chairman

AMENDATORY SECTION (Amending Order No. 2,
filed 11/29/77)

WAC 224-12-090 BARTLETT PEAR ASSESS-
MENT RATE. There is hereby levied on pears as pro-
vided for by RCW 15.28.160 and 15.28.180, an
assessment of ((four)) five dollars for each two-thou-
sand pounds.

WSR 80-06-060

WSR 80-06-059
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 147—Filed May 21, 1980]

Be it resolved by the Game Commission, State of
Washington, acting at Kelso, Washington that it does
promulgate and adopt the annexed rules relating to the
1980 Mountain Goat, Sheep and Moose Hunting Sea-
son, WAC 232-28-802.

This action is taken pursuant to Notice No. WSR 80-
04-112 filed with the Code Reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW) or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED May 19, 1980.

by Ralph W. Larson
Director

NEW SECTION

WAC 232-28-802 1980 MOUNTAIN GOAT,
SHEEP AND MOOSE HUNTING SEASON.

Reviser's Note: The text comprising the 1980 Mountain Goat,
Sheep and Moose Hunting Season adopted by the Department of
Game has been omitted from publication in the Register under the au-
thority of RCW 34.04.050(3) as being unduly cumbersome to publish.
Copies of the rules may be obtained from the main office of the De-
partment of Game, 600 North Capitol Way, Olympia, Washington
98504, and are available in pamphlet form from the Department, its
six regional offices, and at numerous drug and sporting goods stores
throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-801 1979 MOUNTAIN GOAT,
SHEEP AND MOOSE

HUNTING SEASON

WSR 80-06-060
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
{Order 340—Filed May 21, 1980]

I, Bert L. Cole, Commissioner of Public Lands, of the
State of Washington, Department of Natural Resources,
do promulgate and adopt at Office of the Commissioner
of Public Lands, Public Lands Building, Olympia,
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Washington, the annexed rules relating to the temporary
closure of log patrol activities and the granting of new
log patrol licenses regarding the Columbia River down-
stream from Kalama, Washington and the tributaries
thereto.

I, Bert L. Cole, Commissioner of Public Lands, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
the eruption of Mount St. Helens has caused the intro-
duction into the Columbia River, south of Kalama and
its tributaries thereto, tremendous amounts of mer-
chantable logs from log storage areas. That such logs are
unbranded. That the owners of such logs are entitled to
recover such logs. That it is necessary to cease log patrol
activities for recoveries of logs under that procedure to
permit the owners of the logs to attempt to retrieve
them.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.40.012
and 76.40.013 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 21, 1980.

By Bert L. Cole
Commissioner of Public Lands

NEW SECTION

WAC 332-44-100 LOG PATROL ACTIVITY IN
THE COLUMBIA RIVER BELOW KALAMA AND
ITS TRIBUTARIES THERETO. Effective immediate-
ly, the Columbia River from the town of Kalama to its
mouth and its tributaries thereto are hereby closed to
activities of the log patrol for thirty days from the effec-
tive date of this rule.

NEW SECTION

WAC 332-44-110 LOG PATROL LICENSES.
Effective immediately, the department of natural re-
sources will not issue for the next thirty days any new
log patrol licenses for log patrol activities in the
Columbia River from the town of Kalama to its mouth
and its tributaries thereto.

NEW SECTION

WAC 332-44-120 UNBRANDED LOGS. Un-
branded merchantable logs adrift in the Columbia River
from the town of Kalama to its mouth and any tributar-
ies thereto and any merchantable logs having become
stranded on any adjacent lands, beaches, marshes, tidal
or shore lands shall be presumed to be owned by the
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owners of log decks, log rafts or other log storage areas
effected by the eruption of Mount St. Helens, unless ev-
idence is presented to the department of natural re-
sources satisfactory to it establishing ownership contrary
to this section.

WSR 80-06-061
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 12

[May 20, 1980]

REAL ESTATE—CONTRACTS—USURY—APPLICABILITY
oF RCW 19.52.020 T0 A REAL ESTATE CONTRACT FOR
THE SALE OF RESIDENTIAL PROPERTY

A two—party real estate contract for the sale of residen-
tial real property, involving only the owner-seller
(whether commercial or private) of the real property and
the purchaser thereof, is not subject to the twelve per-
cent per annum interest limitation contained in
Washington's usury statute, RCW 19.52.020.

Requested by:
Honorable Shirley Winsley
State Rep., 28th District
539 Buena Vista Avenue
Fircrest, Washington 98466

WSR 80-06-062
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 80-07]

WHEREAS, due to the volcanic activity of Mt. St.
Helens, causing heavy deposits of ash in eastern
Washington and resulting in severe health problems and
property destruction, local law enforcement officials
have in several counties imposed restrictions on non—
emergency travel, which will substantially interfere with
the conduct of special elections in those areas and the
opportunity of voters to reach their precinct polling
places. In addition, flooding in the vicinity of the moun-
tain has damaged roads and bridges which will similarly
prevent potential voters from participating in special
elections in these areas.

NOW, THEREFORE, I, Dixy Lee Ray, Governor of
the state of Washington, do by virtue of the power vest-
ed in me under the provisions of the Revised Code of
Washington, 43.06.220 (9) order that special elections
scheduled to be held on Tuesday, May 20, 1980, be sus-
pended and postponed:

1. In Spokane County, all elections.
2. In Lincoln County, all elections.

3. In Grant County, all elections including portions of
any district lying partly within Grant County and partly
within other counties.

4. In Cowlitz County, only School District 401.
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IN WITNESS WHERE-
OF, 1 have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia, this
19th day of May, nineteen
hundred and eighty.

Dixy Lee Ray

Governor of Washington
BY THE GOVERNOR:
Donald F. Whiting

Deputy Secretary of State

WSR 80-06-063
PROPOSED RULES
URBAN ARTERIAL BOARD
[Filed May 22, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Urban Arterial Board
intends to adopt, amend, or repeal rules concerning
WAC 479-20-036 relating to the consideration of re-
quests for an increase in the authorized amount of Ur-
ban Arterial Trust funds. The rule will be reorganized to
reflect the two—phase project. It is the intent of these
proposed changes to continue the existing procedure of
granting increases except that the chairman will not be
allowed to grant an increase at the contract award time.
WAC 479-16-015, Registered Engineer in Charge. The
board proposes to amend the existing rule to allow plan
review by the chairman if the supervision of a UAB
project is being performed by an engineering consultant.
For a copy of the revised rules, contact the UAB;

that such agency will at 9:30 a.m., Thursday, July 17,
1980, in the Highway Administration Building Board
Room, Olympia, Washington, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, July 17,
1980, in the Highway Administration Building Board
Room, Olympia, Washington.

The authority under which these rules are proposed is
chapter 47.26 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 1, 1980, Room 1D26, Highway
Administration Building, Olympia, WA 98504.

Dated: May 15, 1980
By: Robert A. Plaquet
Executive Secretary

AMENDATORY SECTION (Amending Order §#34, filed 2/6/68)

WAC 479-16-015 REGISTERED ENGINEER IN CHARGE.
All urban arterial projects using funds from the Urban Arterial Trust
Account shall be planned, designed and constructed under the supervi-
sion of a ((the)) professional engineer registered in the state of
Washington. When_the county or city uses the services of an_engineer-
ing consultant_to provide this supervisory function the local agency
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may be required, at a time or times specified by the Chairman, to
submit plans or specifications to the Chairman for review and approv-
al. On all such projects, construction engineering will not be performed
by the Board except that all change orders must be reviewed and ap-
proved by the Chairman. After review of the plans and specifications,
the Chairman shall proceed as follows:

(1) If plans and specifications are in accordance with design stand-
ards and the proposed improvement is within available funding, notify
the local agency to proceed with construction.

(2) If plans and specifications are not in accordance with the design
standards or the proposed improvement is not within available funding,
the local agency shall be notified of the results of the review and rec-
ommended revisions to the plans and specifications. The Chairman
may require as many reviews as necessary prior to notification to pro-
ceed or may require a plan review and advertisement of the contract
by the Department of Transportation if in his opinion it is necessary to
assure proper construction of the project.

AMENDATORY SECTION (Amending Order #461, filed 9/16/77)

WAC 479-20-036 CONSIDERATION OF REQUESTS FOR
AN INCREASE IN AUTHORIZED AMOUNT OF URBAN AR-

TERIAL TRUST FUNDS. ((Requests-submitted-to-the—Board-at-the
. ‘. ) . eod P

. .
riat trust firnds ““F“;at lamo]nnt st 'a.' thlm Ithc current s": yeaxl con

f )

Local agencies may request an increase in the participation of Ur-
ban Arterial Trust Funds over the amount set forth in the current six
year construction program at the preliminary prospectus, construction
prospectus or contract completion stage of a project in accordance with
the following procedures:

(1) At the preliminary or construction prospectus stage all requests
shall be reviewed by the Chairman of the Board and he shall report his
findings to the Board for its review, consideration and final action. The
Board shall not grant a request for increase at these stages if:

((1)) (a) ((if)) the original amount requested and approved by the
Board was not based upon reasonable engineering estimates;

((2)) (b) ((if)) the requested increase is for funds to pay for an ex-
pansion of the scope of the work originally proposed;

((3)) (c) ((if)) after a full investigation, the Board determines that
the project can be developed within the limits of the funds already
approved;

((#)) (d) ((if)) the project can be reduced in scope while retaining a
usable and functional segment by:

((A)) (i) reduction in termini of the project in such a manner that
the improvement will continue to improve the conditions underlying
the project's position of priority and will continue to connect to adja-
cent traffic facilities capable of handling traffic volumes at the point of
intersection; or

((B)) (ii) inclusion within the termini of the project only the follow-
ing items of cost as required:

((1)) (A) right of way (desirable minimum right of way widths as set
forth in the Urban Arterial Board design standards);

((#)) (B) grading and paving;

((itt)) (C) structures;

((v)) (D) drainage;

((*)) (E) relocation of existing illumination and traffic control
devices;

(e) the granting of the request will in any way adversely affect the
construction program previously approved by the Board. In deciding on
projects in federal urban areas or nonfederal urban areas, the Board
shall endeavor to leave an amount equal to 10% of all approved pro-
jects or $50,000.00 whichever is less in reserve in the appropriate ac-
count to insure that the Board has funds to deal with unanticipated
cost overruns at the contract completion stage of those projects.

(-
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(2) Requests for increases m urban arterlal trust funds submmed to
the Board at the (( )) contract completion
stage((s)) shall be reviewed by the Chalrman of the Board. The
Chairman may authorize increases above the amount originally ap-
proved by the Board not to exceed ten percent, or $50,000, whichever
is the lesser when:

((+)) (a) the additional funds are not requested because of an ex-
pansion in the scope of the work originally proposed to the Board by
the local agency for the pro_|ect and

((2)) (b) the request is substantiated with reasons for the increase
and the Chairman determines that the increased funds ((areimfact;

-)) should not have been an-
ticipated by the local agency at the preliminary or construction pro-
spectus stage of the project.

(DIf the Board does not approve the request of a local agency ((of
govemmcm)) for an increase at the ((project)) preliminary prospectus,
construction prospectus, or contract completion stage, the administer-
ing agency may:

((1)) (2) proceed with the project, paying for any additional costs
with local or other funds; or

((®)) (b) withdraw the request for urban arterial trust fund partici-
pation; or, if applicable

((3)) (c) within the original amount requested, and subject to ap-
proval by the Chairman of the Urban Arterial Board, reduce the scope
of the project while retaining a usable and functional segment ((by:))
through the use of techmqucs set out in subsecuon (1) (d) above.

_(C
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trust-funds-for-the-project:))

" Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 80-06-064
EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 80-18—Filed May 22, 1980]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the allocation
of state basic education funds for scheduled school days
and program hours short of statutory minimums which a
school district fails to conduct as a result of the eruption
of Mount St. Helens, including a waiver of the require-
ments otherwise imposed by WAC 392-129-010(3) that
a minimum of three lost school days be made-up and
that school be extended as necessary through at least
June 14.

I, Frank B. Brouillet, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfarc
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is on May 18, 1980,
Mount St. Helens erupted creating "unforeseen emer-
gencies” for communities and school districts throughout
the state as the result of "floods,” "explosions,"”
"storms," "earthquakes,” "community disasters” and
"acts of God" as these terms are used in RCW 28A .41-
.170; a state of disaster or emergency has officially been
declared throughout a vast portion of the state; and, said
phenomenon has occurred to such a massive extent as
the 1979-80 school year is coming.to a close that school
districts which are currently or hereafter prevented from
conducting school as a direct or indirect result cannot
reasonably be expected, nor should they be expected, to
comply with the normal make-up and school year ex-
tension conditions imposed by chapter 392-129 WAC to
the receipt of state funds for such lost school days.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.41-
.170 which directs that the Superintendent of Public In-
struction has authority to implement the provisions of
RCW 28A.41.170.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED May 22, 1980.
By Frank B. Brouillet
Superintendent of Public Instruction

NEW SECTION

WAC 392-129-025 SCHOOL DAYS LOST DUE
TO MOUNT ST. HELENS ERUPTION—EXCEP-
TION TO THE REQUIREMENTS THAT A MINI-
MUM OF THREE SCHOOL DAYS BE MADE-UP
AND THAT SCHOOL BE EXTENDED THROUGH
AT LEAST JUNE 14. Notwithstanding any other pro-
vision of this chapter to the contrary, a school district
that fails to complete the statutory minimum of 180
school days or the statutory minimum program hours, or
both, in accordance with the district's established 1979~
80 school calendar as the direct or indirect result of the
eruption of Mount St. Helens shall be entitled to its full
annual basic education allocation notwithstanding the
district's failure to extend school beyond the scheduled
termination date in order to make—up those particular
school days: PROVIDED, That the board of directors of
the district shall adopt a motion or resolution at an open
public meeting for the purpose of certifying to the sup-
erintendent of public instruction on or before June 30,
1980, that in the judgment of the board of directors:

(1) The district was prevented from conducting school
on scheduled school days in accordance with the estab-
lished school year calendar as a direct or indirect result
of the eruption of Mount St. Helens; and

(2) The health, safety and public welfare reasons in
support of the board's decision not to extend the school
year beyond the scheduled termination date in order to
complete the minimum school days or program hours
otherwise required by law outweigh any resulting educa-
tional detriment to students.

WSR 80-06-065
ADOPTED RULES
BOARD OF HEALTH
[Order 198—Filed May 22, 1980]

Be it resolved by the Washington State Board of
Health acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to kidney
centers, amending chapter 248-30 WAC.

This action is taken pursuant to Notice Nos. WSR
80-03-101 and 80-05-020 filed with the code reviser on
March §, 1980 and April 11, 1980. Such rules shall take
effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW), the Administrative Proce-
dure Act (chapter 34.04 RCW) or the Higher Education
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Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter 34-
.08 RCW),
APPROVED AND ADOPTED May 14, 1980.
By Robert H. Barnes, MD

Acting Chairman

John B. Conway

Ronald L. Jacobus

John A. Beare, MD

Secretary

NEW SECTION

WAC 248-30-070 PURPOSE. To administer state
funds appropriated to assist persons with end stage renal
disease to meet the costs of their medical care.

NEW SECTION

WAC 248-30-080 DEFINITIONS. For the pur-
poses of administering the state kidney disease program
the following shall apply:

(1) "End Stage Renal Disease (ESRD)" shall mean
that stage of renal impairment which is virtually always
irreversible and permanent, and requires dialysis or kid-
ney transplantation to ameliorate uremic symptoms and
maintain life;

(2) "Patient” shall mean resident of the state with a
diagnosis of ESRD;

(3) "Kidney Center" shall mean those facilities as de-
fined and certified by the federal government to provide
ESRD services and which provide the services specified
in WAC 248-30-090 and which promote and encourage
home dialysis for patients when medically indicated;

(4) "Affiliate" shall mean a facility, hospital, unit,
business or individual which has an agreement with a
kidney center to provide specified services to ESRD
patients;

(5) "Department” shall mean the Washington state
department of social and health services;

(6) "State Kidney Disease Program" shall mean state
general funds appropriated to the department to assist
persons with ESRD to meet the cost of their medical
care.

NEW SECTION

WAC 248-30-090 SERVICES. Generally the kid-
ney center shall provide directly or through an affiliate
all physical facilities, professional consultation, personal
instructions, medical treatment and care, drugs, dialysis
equipment, and supplies necessary for the carrying out
of a medically sound ESRD treatment program. The
kidney center shall:

(1) Provide dialysis treatment for patients with ESRD
when medically indicated;

(2) Provide kidney transplantation treatment for pa-
tients with ESRD either directly or by appropriate re-
ferral, where this form of therapy is medically indicated;
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(3) Provide treatment for conditions directly related
to or as a direct consequence of ESRD;

(4) Provide training and supervision of medical and
supporting personnel and of patients who are eligible for
home dialysis, and;

(5) Provide supplies and equipment for home dialysis.

NEW SECTION

WAC 248-30-100 REIMBURSEMENT. Reim-
bursement for services described above shall be made to
kidney centers to the extent the legislature has appropri-
ated funds therefore and when documented evidence is
submitted to the department showing:

(1) Services for which reimbursement is requested;

(2) Certification that the patient has been determined
to be financially eligible for the state kidney disease
program pursuant to WAC 248-30-110; Except that:

(a) Reimbursement for services provided to a patient
in a location outside the state shall be limited to a period
of two weeks per calendar year; and

(b) Reimbursement for services described under
WAC 248-30-090, paragraph (3) shall be determined
on a case by case basis by the department.

NEW SECTION

WAC 248-30-110 ELIGIBILITY. The kidney cen-
ter shall determine and review at least annually the eli-
gibility of an individual patient for the state kidney
disease program according to criteria established by the
department. Generally a patient shall be considered eli-
gible if he/she has exhausted or is ineligible for all other
resources which provide similar benefits to meet the
costs of ESRD related medical care. Resources shall
include:

(1) Income in excess of a level necessary to maintain a
moderate standard of living, as defined by the depart-
ment, using accepted national standards;

(2) Savings, property, and other assets;

(3) Government and private medical insurance
programs;

(4) Government or private disability programs;

(5) Local funds raised for the purpose of providing fi-
nancial support for a specified ESRD patient.
PROVIDED, that in determining eligibility the follow-
ing resources shall be exempt:

(A) A home, which is defined as real property owned
by a patient as a place of residence together with the
property surrounding and contiguous thereto;

(B) Household furnishings;

(C) An automobile; and

(D) Savings, property or other assets the value of
which does not exceed the cost of home dialysis for one
year.

NEW SECTION

WAC 248-30-120 FISCAL INFORMATION.
Fiscal information shall be provided by the kidney center
on the request of the department. Such information shall
include:
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(1) Accounting information and documentation suffi-
cient to establish the basis for fees for services and/or
charges;

(2) Sources and amounts of resources for individual
patients to verify financial eligibility;

(3) Evidence that all other available resources have
been used before requests for reimbursement from the
state kidney disease program are submitted to the de-
partment; and

(4) Such other information as may be required by the
department.

REPEALER

The following sections of Washington Administrative
Code are hereby repealed:

(1) WAC 248-30-010 DEFINITIONS

(2) WAC 248-30-020 PURPOSE

(3) WAC 248-30-030 FUNDING

(4) WAC 248-30-040 ALLOCATIONS

(5) WAC 248-30-050 FINANCIAL
ELIGIBILITY

(6) WAC 248-30-060 ACCOUNTING
INFORMATION

WSR 80-06-066
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1501—Filed May 22, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt .
at Olympia, Washington the annexed rules relating to
provision of social security numbers, amending WAC
388-24-052.

This action is taken pursuant to Notice No. WSR 80-
04-014 filed with the code reviser on March 11, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 21, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-24-052 PROVISION OF SOCIAL SE-
CURITY NUMBERS. (1) As a condition of eligibility
each applicant for or recipient of assistance shall be re-
quired to
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(a) Furnish a social security number for all persons
((mduded—m—t-hc—apphcatm)) whose needs are consid-
ered in determining the amount of assistance, or

(b) Apply for social security numbers if they are un-
known or have not been issued.

(2) ((Fherequirement—of—subsection—{t)—shat-beap-
b bl 1, -
determination—of—ctigibility:)) The applicant/recipient

has the responsibility to report promptly and accurately
any new social security number within twenty days of its
receipt per WAC 388-38-255.

(3) Assistance will not be denied, delayed or termina-
ted pending issuance of social security numbers if the
applicant/recipient provides verification that he/she has
met the requirement in subdivision (1)(b) or that he/she
has attempted to apply, but the application was refused
because he/she could not furnish the verification re-
quired by the social security administration or recipient.

(4) If the applicant or recipient fails or refuses to
comply with the requirement to furnish or apply for so-
cial security numbers for each person included in the
((apptcation)) assistance unit, eligibility for such
person(s) cannot be determined and they shall be ex-
cluded from the assistance unit.

(5) The department shall assist the applicant in ob-
taining a social security number by referring him or her
to the nearest social security office and by furnishing to
the client from department records any verification re-
quested by the social security administration.

(6) These rules shall be effective April 1, 1980.

WSR 80-06-067
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1502—Filed May 22, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
Appeal to hearing committee—Composition of commit-
tee, amending WAC 275-88-060.

This action is taken pursuant to Notice No. WSR 80-
04-076 filed with the code reviser on March 28, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
72.01.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 2t, 1980.

By N. S. Hammond
Executive Assistant
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AMENDATORY SECTION (Amending Order 1185,
filed 2/3/77)

WAC 275-88-060 APPEAL TO HEARING
COMMITTEE—COMPOSITION OF COMMITTEE.
(1) The superintendent of each major adult correctional
facility shall establish a hearing committee(s) of three or
more persons the membership of which shall reflect a
substantial balance between various departments of the
institution with not more than two members being ap-
pointed from any one department. No person shall serve
as chairman for more than six consecutive months and
no person except an associate or assistant superintendent
shall serve more than six months in any twelve month
period.

(2) At forestry honor camps and such other smaller
adult correctional institutions as may be created from
time to time, the hearing committee(s) shall be compris-
ed of three or more staff members designated by the
superintendent, none of whom shall be the involved resi-
dent's regular counselor, unless no other satisfactory
staff members are available.

(3) The superintendent shall also designate a staff
member(s) of the institution to serve as a clerk for the
hearing committee.

(4) As an alternative to the committees referred to in
subsections (1) and (2) of this section, the superinten-
dent of any adult correctional institution may, with the
prior approval of the director, appoint disciplinary hear-
ing officers. Persons so appointed may preside, individu-
ally, over all major disciplinary hearings at the
institution. Such hearing officers shall have all the pow-
ers and duties otherwise possessed by the hearing
committee.

WSR 80-06-068
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1503—Filed May 22, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
Sanctions—Limitations, amending WAC 275-88-110.

This action is taken pursuant to Notice No. WSR 80-
04-091 filed with the code reviser on April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
72.01.090.

The undersngned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
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APPROVED AND ADOPTED May 21, 1980.
By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1185,
filed 2/3/77)

WAC 275-88-110 SANCTIONS—LIMITA-
TIONS. (1) No resident shall be subject to disciplinary
action for violation of resident conduct rules unless there
has been reasonable advance notice to the resident of the
specific prohibited behavior unless such rule has been
adopted on an emergency basis.

(2) Lowering the quantity or quality of food and de-
privation of clothing, bedding, bed, or normal hygienic
implements shall not be used as sanctions.

(3) Corporal punishment and physical restraint shall
not be used as sanctions.

(4) A resident placed in segregation shall:

(a) Be confined in an environment with healthful
temperatures in cells substantially similar to those used
for general population;

(b) Be provided the same opportunities for personal
hygiene as are available to the general population;

(c) Retain his rights to correspondence, reading, and
legal representation;

(d) Be provided daily opportunity for at least one hour
of exercise unless circumstances such as staffing, space,
institutional security and order and/or safety, etc. make
this unfeasible, in which cases such resident shall be al-
lowed as much exercise as is feasible in the judgment of
staff. Such limitations shall be approved in advance by a
staff member of rank of lieutenant or higher.

(e) Be visited by a physician, nurse, medic, or hospital
supervisor at least ((once—per—day)) three times per
week. If a physician has not personally visited the resi-
dent for three consecutive days, a physician shall review
the condition of the resident with the health personnel
who have visited and shall review written comments and
requests. A record of visits by medical personnel shall be
maintained. Residents of forestry honor camps or small
correctional institutions, as so designated by the director,
shall receive medical care and observation in accordance
with standard procedures in effect at such facility.

(5) A resident placed in isolation shall:

(a) Be confined in an environment with healthful
temperatures in cells substantially similar to those used
for the general population;

(b) Be provided the same opportunities for personal
hygiene as are available to the general population;

(c) Retain his rights to correspondence, reading, and
legal representation except that literature may be limited

to educational, religious, legal or program involvement -

material;

(d) Be visited by a physician, nurse, medic, or hospital
supervisor at least once per day. If a physician has not
personally visited the resident for three consecutive days,
a physician shall review the condition of the resident
with the health personnel who have visited and shall re-
view written comments and requests. A record of visits
by medical personnel shall be maintained. Residents of
forestry honor camps or small correctional institutions,
as so designated by the director, shall receive medical
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care and observation in accordance with standard proce-
dures in effect at such facility;

(e) Be released immediately to an appropriate setting
when medical personnel recommends such release on
medical or psychological grounds;

(f) Be visited by a staff member at least twice during
each daily shift to ascertain his well being. Each such
visit and findings shall be recorded;

(g) Be accessible to the counselor assigned to him.

WSR 80-06-069
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1504—Filed May 22, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
payment for foster care to relative, amending WAC
388-70-064.

This action is taken pursuant to Notice No. WSR 80-
04-106 filed with the code reviser on April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 21, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 913,
filed 3/1/74)

WAC 388-70-064 PAYMENT FOR FOSTER
CARE TO RELATIVE. ((fostercarcfunds-shaitnot-be
expended for-a-child-tiving-with a.”la“ c cligibletore
;“ i 1F:Ef EE 3 m]' bd;a." alf H;c Cl"HF“ 2 l:ln.ld,ulo.t cigibte

A EDE l beti e 4
fromrstate-fostercarefundsmust-be-ticensed:)) (1) State
foster care funds shall not be expended for a child living
with a relative eligible to receive AFDC on behalf of the
child.

(2) Natural parents, adoptive parents, and stepparents
are not eligible to receive foster care payments.

(3) Relatives providing care to children potentially el-
igible for both AFDC and AFDC Foster Care must be
given the choice of applying for either program.

(4) Homes of relatives eligible to receive AFDC
grants need not be licensed; those paid from foster care
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funds must be licensed or certified as_meeting licensing
requirements per WAC 388-73-020.

(5) Other than a child's parents, persons not subject
to_licensing are grandparents, brothers, sisters, step-
brothers, stepsisters, uncles, aunts and first cousins.

WSR 80-06-070
EMERGENCY RULES

DEPARTMENT OF GAME
[Order 99-—Filed May 22, 1980]

Be it resolved by the undersigned, Ralph W. Larson,
Director, Washington State Department of Game, that [
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
relating to the closure of Swift Reservoir and all tribu-
taries to Swift Reservoir (Skamania County), and
Merrill Lake, (Cowlitz County) to the taking of all
game fish, WAC 232-28-60203.

1, Ralph W. Larson, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
the facts constituting such emergency is Swift Reservoir
and all tributaries to Swift Reservoir, and Merrill Lake
are located in close proximity to Mt. St. Helens and ar-
eas which, in the past, have had lava or mud flows. A
large number of people is expected in these areas as a
result of the 1980 fishing season. Rapid evacuation of
the area in the event of additional major volcanic activi-
ties would be complicated by the presence of large num-
bers of people attracted to the area to take advantage of
open fishing season. Such a closure will not result in an
over—escapement or surplus of game fish.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedures
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04.
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED May 20, 1980.

Ralph W. Larson
Director

NEW SECTION

WAC 232-28-60203 CLOSURE OF SWIFT
RESERVOIR AND ALL TRIBUTARIES TO SWIFT
RESERVOIR (SKAMANIA COUNTY), AND
MERRILL LAKE (COWLITZ COUNTY) TO THE
TAKING OF ALL GAME FISH. Notwithstanding the
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provisions of WAC 232-28-602, it shall be unlawful for
any sports fishermen to take, fish for, or possess game
fish in Swift Reservoir and all tributaries to Swift Res-
ervoir, and Merrill Lake.

This regulation shall become effective May 23, 1980,
12:00 midnight.

WSR 80-06-071
EMERGENCY RULES
DEPARTMENT OF GAME
[Order 100—Filed May 22, 1980]

Be it resolved by the undersigned, Ralph W. Larson,
Director, Washington State Department of Game, that |
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
relating to closure of the Toutle River including all trib-
utary streams and Spirit Lake to the taking of all game
fish, WAC 232-28-60204.

I, Ralph W. Larson, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
the facts constituting such emergency is a major erup-
tion of Mt. St. Helens occurred on May 18, 1980 result-
ing in a total loss of game fish in the Toutle River and
North and South Forks of the Toutle River system. Sev-
eral tributary streams have limited game fish popula-
tions that need to be preserved to help restore the future
game fish populations within the Toutle River system.
Such a closure will not result in an over—escapement or
surplus of game fish.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedures
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED May 19, 1980.

Ralph W. Larson
Director

NEW SECTION

WAC 232-28-60204 CLOSURE OF THE
TOUTLE RIVER INCLUDING ALL TRIBUTARY
STREAMS AND SPIRIT LAKE TO THE TAKING
OF ALL GAME FISH. Notwithstanding the provisions
of WAC 232-28-602, it shall be unlawful for any sports
fishermen to take, fish for, or possess game fish in the




WSR 80-06-071

Toutle River including all tributary streams and Spirit
Lake.

This regulation shall become effective May 23, 1980,
12:00 midnight.

WSR 80-06-072
EMERGENCY RULES
DEPARTMENT OF GAME
[Order 101—Filed May 22, 1980]

Be it resolved by the undersigned, Ralph W. Larson,
Director, Washington State Department of Game, that |
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
relating to an emergency 90-day extension of fishing
season on Cascade Lake (Grant County) and Jameson
Lake (Douglas County) beginning July 5, 1980 until
October 2, 1980, WAC 232-28-60205.

I, Ralph W. Larson, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is Cascade Lake
(Grant County) and Jameson Lake (Douglas County)
will be proposed for lake rehabilitation programs. The
purpose of this emergency opening of ninety(90) days,
beginning July S5, and terminating on October 2, 1980 is
to allow maximum harvest and recreation on the fish
stocks before the lakes are rehabilitated. Such rules are
therefore adopted as emergency rules to take effect upon
filing with the Code Reviser.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedures
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED May 20, 1980.

Ralph W. Larson
Director

NEW SECTION

WAC 232-28-60205 EMERGENCY 90-DAY
EXTENSION OF FISHING SEASON ON CAS-
CADE LAKE (GRANT COUNTY) AND JAMESON
LAKE (DOUGLAS COUNTY) BEGINNING JULY
5, 1980 UNTIL OCTOBER 2, 1980. Notwithstanding
the provisions of WAC 232-28-602, it shall be lawful
for any sports fishermen to take, fish for, or possess
game fish in Cascade lake (Grant County) and Jameson
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Lake (Douglas County) beginning July 5, 1980 until
October 2, 1980.

WSR 80-06-073
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL
ON VOCATIONAL EDUCATION
[Memorandum—May 16, 1980]

The next regular meeting of the Washington State
Advisory Council on Vocational Education will be held
on Friday, June 13, 1980, at the Seattle Airport Hilton,
South 176th and Pacific Highway South, Seattle,
Washington. The meeting is scheduled to begin at 10:00
a.m. in the Rainier Room.

In addition to the regular business meeting, the Advi-
sory Council will present its Vocational Education Con-
tributor of the Year Awards for 1979 to the following
individuals: Heidi Harder, Ritzville, Student Award
Winner; Theodore W. Holway, Oysterville, Lay Person
Award Winner; and Al Danielson, Spokane, Educator
Award Winner.

WSR 80-06-074
ADOPTED RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Order 49—Filed May 22, 1980)

1, M. Lyle Jacobsen, director of the Office of Finan-
cial Management, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to travel regula-
tions, amending WAC 82-28-080.

This action is taken pursuant to Notice No. WSR 80-
04-084 filed with the code reviser on April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.03.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 27, 1980.

By Dan Pensula for
M. Lyle Jacobsen
Director

AMENDATORY SECTION (Amending Order 46,
filed 3/14/80)

WAC 82-28-080 REIMBURSEMENT FOR USE
OF PRIVATELY-OWNED ((AUTOMOBHES))




Washington State Register, Issue 80-06

MOTOR VEHICLES. (1) Reimbursement shall be al-
lowed at a rate not to exceed 18 1/2¢ per mile for offi-
cial travel. Mileage between points in the state shall be
determined on the basis of the distances shown on the
latest state transportation commission map, and the out-
of—state mileage on the basis of standard highway mile-

age guides or by (fspeedometer)) odometer readings.
"Vicinity" miles as determined by ({speedometer))

odometer readings shall be shown on the voucher as a
separate figure for each day's travel.

(2) When an official or employee requests to use a
privately—owned vehicle in lieu of a state-owned or op-
erated passenger motor vehicle that is available for use,
and the request is approved by the agency head or
(thisy) designee, the official or employee shall be reim-
bursed at a rate not to exceed (t+2¢)) 14¢ per mile.

(3) Reimbursement shall be payable to only one of

two or more employees traveling (tonthe—sanre-trip)) in
the same (tautomobtte}) motor vehicle on the same trip.

WSR 80-06-075
ATTORNEY GENERAL OPINION
Cite as: AGO 1980 No. 13

[May 22, 1980]

OFFICES AND OFFICERS—CITY—TERMS—SALARIES—
EFrecT OF RCW 29.04.170 oN TERMS AND SALARIES OF
City OFFICES .

(1) In the case of a city councilman, city treasurer, or
city clerk elected in November, 1975, to fill a four-year
term commencing on the second Tuesday in January,
1976, that term actually ended at midnight on
December 31, 1979, as a consequence of the legislature's
enactment of RCW 29.04.170.

(2) As a result of this shortening of the terms of office
involved, the incumbent officials holding those offices
were not entitled to a full year's salary for each of the
four years initially encompassed in their respective terms
since the last year of their terms was shortened by ap-
proximately two weeks.

Requested by:
Honorable Robert V. Graham
State Auditor
Legislative Building

Olympia, Washington 98504

WSR 80-06-076
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Order 80-8—Filed May 23, 1980]

I, James T. Hughes, director of Labor and Industries,
do promulgate and adopt at the office of the director,
Olympia, Washington, the annexed rules relating to
safety requirements for passenger vessels, new chapter
296-115 WAC.
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I, James T. Hughes, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the state has no
specific requirement applicable to safety standards for
passenger vessels. Chapter 88.04 RCW, mandates state
jurisdiction over passenger watercraft for hire. Emer-
gency action is necessary to implement the legislative
action of chapter 88.04 RCW. Chapter 296-115 WAC,
Safety Requirements for Passenger Vessels fulfills this
requirement.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 34.04.030,
34.04.040, 49.17.050 and chapter 88.04 RCW, and is
intended to administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). '

APPROVED AND ADOPTED May 23, 1980.

By James T. Hughes
Director

NEW SECTION

Chapter 296-115 WAC SAFETY REQUIREMENTS
FOR PASSENGER VESSELS.

NEW SECTION

WAC 296-115-001 FOREWARD. This chapter is
adopted to implement Chapter 88.04 RCW as revised in
1979. The purpose of these rules is to set reasonable
guidelines and requirements to provide for the safety and
health of passengers and crew on board passenger ves-
sels. It is intended that these rules will be at least as ef-
fective as the rules adopted by the U.S. Coast Guard.
This chapter is therefore adopted in cooperation with the
U.S. Coast Guard.

NEW SECTION

WAC 296-115-005 SCOPE AND APPLICA-
TION. (1) This chapter shall apply to vessels for hire
that carry seven or more passengers when the vessels are
operated in inland waters within the jurisdiction of the
State of Washington. These rules shall not apply to ves-
sels in the navigable waters of the United States subject
to the jurisdiction of the U.S. Coast Guard.

(2) Pursuant to Chapter 88.04 RCW, the Director of
the Department of Labor and Industries shall administer
this chapter. The director is authorized to use the ser-
vices of the Marine Dock Section to administer this
chapter. ,

(3) All rules adopted by the U.S. Coast Guard per-
taining to inland water passenger vessel service and nav-
igation on inland waters shall be directly applicable and
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administered as a part of this chapter unless they con-
flict with specific provisions of this chapter or RCW
88.04.

(4) Special consideration. In applying the provisions
of this section, the director may allow departures from
the specific requirements when special circumstances or
arrangements warrant such departures. (46 CFR
175.25-1)

NEW SECTION

WAC 296-115-010 APPEAL OF DECISIONS.
(1) Any person aggrieved by a decision of the Marine
Dock Section may appeal the decision to the director
within twenty working days after receipt of the decision.

(2) The director shall give the Chief of the Marine
Dock Section notice of the appeal and shall give the
chief ten working days to comment in writing. At the
discretion of the director, an informal conference may be
held with all affected parties invited to participate.

(3) The director shall issue a determining order within
twenty working days of the receipt of the appeal or
within ten working days following conclusion of an in-
formal conference.

NEW SECTION

WAC 296-115-015 DEFINITIONS APPLICA-
BLE TO ALL SECTIONS OF THIS CHAPTER.

NOTE: Meaning of words. Unless the context indi-
cates otherwise, words used in this chapter
shall have the meaning given in this section.

(1) "Approved" — approved by the director, however,
if a provision of this chapter states that approval by an
agency or organization other than the department such
as Underwriters' Laboratories or the U.S. Coast Guard
is required, then approval by the specified authority shall
be accepted.

(2) "Authorized person" — a person approved or as-
signed by the employer to perform a specific type of duty
or duties or be at a specific location or locations at the
workplace.

(3) "Competent person” - one who is capable of
identifying existing and predictable hazards in the sur-
roundings or working conditions that are unsanitary,
hazardous, or dangerous to employees, and who has au-
thorization to take prompt action to eliminate them.

(4) "Confined or enclosed space” — any space having a
limited means of egress that is subject to the accumula-
tion of toxic or lammable contaminants or has an oxy-
gen deficient atmosphere. Confined or enclosed spaces
include, but are not limited to, storage tanks, process
vessels, bins, boilers, ventilation or exhaust ducts, tun-
nels, pipelines, and open top spaces more than four feet
in depth, such as pits, tubs, vaults, and vessels.

(5) "Defect” — any characteristic or condition that
tends to weaken or reduce the strength of the tool, ob-
Ject, or structure of which it is a part.

(6) "Department” - the Department of Labor and
Industries.

(7) " Director” — the Director of the Department of
Labor and Industries, or his designated representative.
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(8) "Employer" — any person, firm, corporation, part-
nership, business trust, legal representative, or other
business entity that operates a passenger vessel for hire
in this state and employs one or more employees or con-
tracts with one or more persons, the essence of which is
the personal labor of such persons. Any person, partner-
ship, or business entity that has no employees, and is
covered by the industrial insurance act shall be consid-
ered both an employer and an employee.

(9) "Equipment" - all machinery, devices, tools, fa-
cilities, safeguards, and protective construction used with
construction operations.

(10) "Hazard" - a condition, potential or inherent,
that is likely to cause injury, death, or occupational
disease.

(11) "Hazardous substance" — a substance that, be-
cause it is explosive, lammable, poisonous, corrosive,
oxidizing, irritating, or otherwise harmful, is likely to
cause death or injury, including all substances listed on
the USCG Hazardous Materials List.

(12) "Inspection" — the examination of vessels by the
director or an authorized representative of the director.

(13) "Marine Dock Section" - the chief and staff of
the Marine Dock Section, Department of Labor and
Industries.

(14) " Passenger vessel" — a watercraft capable of car-
rying seven or more passengers for hire and licensed for
such service.

(15) "Passenger for hire" — a person (other than
master, crew or persons employed) who is carried aboard
a vessel for valuable consideration whether directly or
indirectly flowing to the owner, charterer, agent or any
other person interested in the vessel.

(16) "Port" — left hand side of a vessel as one faces
the bow.

(17) "Starboard" — right hand side of a vessel as one
faces the bow.

(18) "Steam vessel"
machinery.

(19) "Qualified" - one who, by possession of a recog-
nized degree, certificate, or professional standing, or who
by extensive knowledge, training, and experience, has
successfully demonstrated the ability to solve problems
relating to the subject matter, the work, or the project.

(20) "Safety factor" — the ratio of the ultimate
breaking strength of a member or piece of material or
equipment to the actual working stress or safe load when
in use.

(21) "Safety and Health Standard" - a standard that
requires the adoption or use of one or more practices,
means, methods, operations, or processes reasonably
necessary or appropriate to provide safe or healthful
employment and places of employment.

(22) "Shall" — the provision of the standard is
mandatory.

(23) "Should" - recommended.

(24) "Substantial" — constructed of such strength, of
such material, and of such workmanship, that the object
referred to will withstand all normal wear, shock, and
usage.

— any vessel propelled by
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(25) "Standard safeguard” — a device intended to re-
move a hazard incidental to the machine, appliance,
tool, or equipment to which the device is attached.

Standard safeguards shall be constructed of either
metal, wood, other suitable material, or a combination of
these. The final determination of the sufficiency of any
safeguard rests with the Director.

(26) "Suitable” - that which fits, or has the qualities
or qualifications to meet a given purpose, occasion, con-
dition, function, or circumstance.

(27) "Under way" — a vessel is not at anchor, or made
fast to the shore, or aground.

(28) " U.S. Coast Guard Rules of Navigation" — rules
for inland waters, CG 323 and 169 as now adopted or
hereafter legally amended by the U.S. Coast Guard. (46
CFR)

(29) " Working day" - a calendar day, except Satur-
days, Sundays, and legal holidays as set forth in RCW
1.16.050, as now or hereafter amended. The time within
which an act is to be done under the provisions of this
chapter shall be computed by excluding the first working
day and including the last working day.

(30) "Workman", "personnel”, "man", "person",
"employee", and other terms of like meaning, unless the
context indicates otherwise — an employee of an employ-
er who is employed in the business of his employer
whether by way of manual labor or otherwise and every
person in this state who is engaged in the employment of
or who is working under an independent contract the es-
sence of which is his personal labor for an employer
whether by manual labor or otherwise.

(31) Abbreviations used in this chapter:

(a) "CFR" — Code of Federal Regulations.

(b) "USCG" — United States Coast Guard.

NEW SECTION

WAC 296-115-025 VESSEL INSPECTION AND
LICENSING. (1) The department shall inspect all ves-
sels to ensure they are safe and seaworthy at least once
each year. The department may also inspect a vessel if
requested to do so by the owner, operator, or master of
the vessel, and after an explosion, fire, or accident in-
volving the vessel.

(2) The department may inspect a vessel upon receipt
of a complaint from any person or, in the discretion of
the department, at any other time.

(3) The department shall charge the owner of a vessel
a fee for each inspection. This fee shall be determined by
the director. See WAC 296-115-120 for fee schedule.

(4) After the department has inspected a vessel and it
is satisfied the vessel is safe and seaworthy, the depart-
ment shall issue a certificate of inspection for that vessel.
The certificate shall be valid for one year after the date
of inspection.

(5) The certificate shall set forth the date of the in-
spection, the names of the vessel and the owner, the
number of lifeboats and life preservers required, the
number of passengers allowed, and any other informa-
tion the department may by rule require.

(6)(a) If at any time a vessel is found to be not safe or
seaworthy, or not in compliance with the provisions of
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this chapter, the department may refuse to issue a Cer-
tificate of Inspection until the deficiencies have been
corrected and may cancel any Certificate of Inspection
currently issued.

(b) The department shall give the owner of the vessel
a written statement of the reasons the vessel was found
to be unsafe, unseaworthy, or not in compliance with the
provisions of this chapter, including a specific reference
to the statute or rule with which the vessel did not
comply.

(7) An inspector of the department may, upon the
presentation of his or her credentials to the owner,
master, operator, or agent in charge of a vessel, board
the vessel without delay to make an inspection. The in-
spector shall inform the owner, master, operator, or
agent in charge that his or her intent is to inspect the
vessel.

(8) During the inspection, the inspector shall have ac-
cess to all areas of the vessel. The inspector may ques-
tion privately the owner, master, operator, or agent in
charge of the vessel, or any crew member of or passen-
ger on the vessel.

(9) If any person refuses to allow an inspector to
board a vessel for an inspection, or refuses to allow ac-
cess to any areas of the vessel, the department may re-
quest a warrant from the superior court for the county in
which the vessel is located. The court shall grant the
warrant: '

(a) If there is evidence that the vessel has sustained a
fire or an explosion or has been involved in an accident,;

(b) If there is evidence that the vessel is not safe or
seaworthy; or

(c) Upon a showing that the inspection furthers a
general administrative plan for enforcing the safety re-
quirements of the act.

(10) The owner or master of a vessel shall post the
certificate of inspection behind glass in a conspicuous
area of the vessel. '

(11) No person shall operate a passenger vessel if the
vessel does not have a valid certificate of inspection.

NEW SECTION

WAC 296-115-030 MASTER'S EXAMINATION
AND LICENSING. (1) The registered owner of pas-
senger vessels for hire will be responsible to require a
United States Coast Guard Operator's License for the
master or operator of each vessel. A physical examina-
tion will be required.

(2) The department shall penalize any person who
acts as a master or operator on a vessel without having
first received a U.S. Coast Guard License, or without
having a valid license in his or her possession, or upon a
vessel or class of vessels not specified in the license.

(3) The department may recommend suspension or
revocation of a license to the U.S. Coast Guard for in-
temperance, incompetency; or a negligent, reckless, or
willful disregard for duty.

NEW SECTION

WAC 296-115-035 SPECIFIC INSPECTION
REQUIREMENTS. (1) Drydocking or hauling out. (a)
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Each vessel subject to the provisions in this section shall
be drydocked or hauled out at intervals not to exceed 60
months and the underwater hull and appendages, pro-
pellers, shafting, stern bearings, rudders, through-hull
fittings, sea valves and strainers shall be examined to
determine that these items are in satisfactory condition.
Refer to 46 CFR 176.15.

(2) At the annual inspection the marine dock inspec-
tor shall view the vessel afloat and conduct the following
tests and inspections of the hull:

(a) Hull exterior and interior, bulkheads, and weather
deck.

(b) Examine and test by operation all watertight clo-
sures in the hull, decks, and bulkheads.

(¢) Inspect all railings and bulwarks and their attach-
ment to the hull.

(d) Inspect weathertight closures above the weather
deck and drainage or water from exposed decks and su-
perstructure. Refer to 46 CFR 176.25-5.

(3) At the annual inspection the marine dock inspec-
tor shall examine and test the following items:

(a) Main propulsion machinery.

(b) Engine starting system.

(c) Engine control mechanisms.

(d) Auxiliary machinery.

(e) Fuel systems.

(f) Sea valves and bulkhead closure valves.

(g) Bilge and drainage systems.

(h) Electrical system, including circuit protection. Re-
fer to 46 CFR 176.25-10 and -1 5.

(4) Lifesaving and fire extinguishing equipment. At
each annual inspection the marine dock inspector shall
inspect the life saving and fire extinguishing equipment
for serviceability. Refer to 46 CFR 176.25-20 and
176.25-25.

(5) Miscellaneous systems and equipment. At each
annual inspection the marine dock inspector shall inspect
and test the vessel's steering apparatus, ground tackle,
navigation lights, sanitary facilities, pressure vessels, and
any other equipment aboard the vessel for serviceability
and safety. Refer to 46 CFR 176.25-35, 40, and 45.

NEW SECTION

WAC 296-115-040 CONSTRUCTION AND
ARRANGEMENT. (1) Application. (a) The require-
ments of this section shall apply to all vessels contracted
for construction on or after June 7, 1979.

(b) Vessels constructed before the effective date of
this chapter shall be brought into substantial compliance
with the requirements of this section. Where deviation
exists and strict compliance is impractical, the director
may grant a temporary variance to allow a modification
or a permanent variance of the intent of subdivision
(1)(c) of this section is met.

(¢) The intent of the regulations in this part is to pro-
vide for a sound, seaworthy vessel, reasonably fit for the
service it is intended to provide, and to ensure that the
materials, scantlings, fastenings, and workmanship meet
this intent. Primary consideration shall be given to the
provision of a seaworthy hull, protection against fire,
means of escape in case of casualty, guards and rails in
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hazardous places, ventilation of closed spaces, and nec-
essary facilities for passengers and crew.

(2) Hull structure. (a) In general, compliance with
the standards of the U.S. Coast Guard Rules for small
passenger vessels or with the standards of a recognized
classification society will be considered satisfactory evi-
dence of the structural adequacy of a vessel. Refer to 46
CFR 177.10.

(b) Special consideration will be given by the director
to materials or structural requirements not contemplated
by the standards of a recognized classification society.

(3) Watertight integrity and subdivision.

(a) All vessels carrying more than 49 passengers shall
have a collision bulkhead and watertight bulkheads (or
sufficient air tankage or other internal flotation) so the
vessel will remain afloat (with positive stability) with
any one main compartment flooded.

(b) All watertight bulkheads required by this part
shall be of substantial construction so as to be able to
remain watertight with water to the top of the bulkhead.

(c) Watertight bulkheads shall extend intact to the
bulkhead deck. Penetrations shall be kept to a minimum
and shall be watertight.

(d) The weather deck on a flush deck vessel shall be
watertight and shall not obstruct overboard drainage.

(e) Cockpits shall ‘be watertight except that
companionways may be fitted if they are provided with
watertight coamings and weathertight doors. Also, ven-
tilation openings may be provided if they are situated as
high in the cockpit as possible and the opening height
does not exceed two inches.

(f) Cockpits shall be self-bailing. The scuppers in-
stalled for this purpose shall be located so as to be effec-
tive considering probable list and trim.

(8) Well decks shall be watertight. Freeing ports may
be installed if the provisions of 46 CFR 178.30 are
followed.

(h) On vessels operating on protected waters, hatches
may be weathertight. All hatches shall be provided with
covers capable of being secured.

(i) The number of openings in the vessel's sides below
the weather deck shall be kept to a minimum.

() Any openings in a vessel's sides, such as portlights,
shall comply with 46 CFR 178.40.

(4) Stability. (a) All vessels subject to the provisions
of this section shall have a stability test, except that the
director may dispense with the requirements for a test if
he deems that a test is not required, on the basis of suf-
ficient evidence provided by the owner that the vessels
stability is satisfactory for the service for which it is in-
tended. Refer to 46 CFR 179.05-1.

(b) A letter stating that the vessel has met the stabili-
ty requirements of this part shall be posted in the pilot-
house of each vessel. Refer to 46 CFR 179.20.

NEW SECTION

WAC .296-115-050 GENERAL REQUIRE-
MENTS. (1) Application. (a) The following rules are
applicable to all vessels operated within the scope of this
chapter.

(b) Where an existing vessel does not comply with a
particular requirement of this section, the director may
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grant a temporary variance to allow time for modifica-
tions to be made.

(c) Where an existing vessel does not exactly comply
with a specific requirement contained herein but the de-
gree of protection afforded is judged to be adequate for
the service in which the vessel is used, the director may
grant a permanent variance.

(2) Lifesaving equipment. Where equipment required
by this section is required to be of an approved type, the
equipment is required to be approved by the USCG.
Refer to 46 CFR 180.05.

(3) Lifesaving equipment required. (a) All vessels
carrying passengers shall carry life floats or buoyant ap-
paratus for all persons on board.

(b) All life floats or buoyant apparatus shall be inter-
national orange in color.

(c) In the case of vessels operating not more than one
mile from land, the director may permit operation with
reduced amounts of life floats or buoyant apparatus,
when, in his opinion, it is safe to do so.

(d) Lifeboats, life rafts, dinghies, dories, skiffs, or
similar type craft may be substituted for the required
life floats or buoyant apparatus if the substitution is ap-
proved by the director.

(e) Life floats, buoyant apparatus, or any authorized
substitute shall have the following equipment:

(i) A life line around the sides at least equivalent to
3/8-inch manila, festooned in bights of at least three
feet, with a seine float in the center of each bight.

(ii) Two paddles or oars not less than four feet in
length.

(iii) A painter of at least thirty feet in length and of
at least two—inch manila or the equivalent. Refer to 46
CFR 180.10.

(f) All vessels shall have an approved adult type life
preserver for each person carried, with at least ten per-
cent additional of a type suitable for children.

(g) Life preservers shall be stowed in readily accessi-
ble places in the upper part of the vessel, and each life
preserver shall be marked with the vessel's name. Refer
to 46 CFR 180.25.

(h) All vessels shall carry at least one life ring buoy of
an approved type with sixty feet of line attached.

(i) The life ring buoy shall be carried in a readily ac-
cessible location and shall be capable of being cast loose
at any time. Refer to 46 CFR 180.30.

(4) Fire protection. (a) The general construction of a
vessel shall minimize fire hazards. Refer to 46 CFR
177.10-5.

(b) Internal combustion engine exhausts, boiler and
galley uptakes, and similar sources of ignition shall be
kept clear of and suitably insulated from woodwork or
other combustible material.

(c) Lamp, paint, and oil lockers and similar storage
areas for fammable or combustible liquids shall be con-
structed of metal or lined with metal.

(5) Fire protection equipment. Equipment required by
this section, when required to be of an approved type,
shall be of a type approved by the USCG or other agen-
cy acceptable to the director. Refer to 46 CFR 181.05.

(6) Fire pumps. (a) All vessels carrying more than 49
passengers shall carry an approved power fire pump, and
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all other vessels shall carry an approved hand fire pump.
These pumps shall be provided with a suitable suction
and discharge hose. These pumps may also serve as bilge
pumps.

(b) Vessels required to have a power fire pump shall
also have a fire main system, including fire main, hy-
drants, hose, and nozzles. The fire hose may be a good
commercial grade garden hose of not less than 5/8 inch
size. Refer to 46 CFR 181.10.

(7) Fixed fire extinguishing system. (a) All vessels
powered by internal combustion engines using gasoline
or other fuel having a fashpoint of 110° F or lower,
shall have a fixed fire extinguishing system to protect the
machinery and fuel tank spaces.

(b) This system shall be an approved type using car-
bon dioxide and have a capacity sufficient to protect the
space.

(c) Controls for the fixed system shall be installed in
an accessible location outside the space protected. Refer
to 46 CFR 181.20.

(8) Fire axe. All vessels shall have one fire axe located
in or near the pilothouse. Refer to 46 CFR 181.35-1.

(9) Portable fire extinguishers. (a) All vessels shall
have a minimum number of portable fire extinguishers
of an approved type. The number required shall be de-
termined by the director.

(b) Portable fire extinguishers shall be inspected at
least once a month. Extinguishers found defective shall
be serviced or replaced.

(c) Portable fire extinguishers shall be serviced at
least once a year. The required service shall consist of
discharging and recharging foam and dry chemical ex-
tinguishers and weighing and inspecting carbon dioxide
extinguishers.

(d) Portable fire extinguishers shall be hydrostatically
tested at intervals not to exceed those specified in WAC
296-24-49007(4)(c) and table L-3.

(e) Portable fire extinguishers of the vaporizing liquid
type such as carbon tetrachloride and other toxic vapor-
izing liquids are prohibited and shall not be carried on
any vessel.

() Portable fire extinguishers shall be mounted in
brackets or hangers near the space protected. The loca-
tion shall be marked in a manner satisfactory to the di-
rector. Refer to 46 CFR 181.30.

(10) Means of escape. (a) Except as otherwise pro-
vided in this section, all vessels shall be provided with
not less than two avenues of escape from all general ar-
eas accessible to the passengers or where the crew may
be quartered or normally employed. The avenues shall
be located so that if one is not available the other may
be. At least one of the avenues should be independent of
watertight doors.

(b) Where the length of the compartment is less than
twelve feet, one vertical means of escape will be accept-
able under the following conditions:

(i) There is no source of fire in the space, such as a
galley stove or heater and the vertical escape is remote
from the engine and fuel tank space; or

(ii) The arrangement is such that the installation of
two means of escape does not materially improve the
safety of the vessel or those aboard.
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(11) Ventilation. (a) All enclosed spaces within the
vessel shall be properly vented or ventilated. Where such
openings would endanger the vessel under adverse
weather conditions, means shall be provided to close
them.

(b) All crew and passenger space shall be adequately
ventilated in a manner suitable to the purpose of the
space. Refer to 46 CFR 177.20-5.

(12) Crew and passenger accommodations. (a) Vessels
with crew members living aboard shall have suitable
accommodations.

(b) Vessels carrying passengers shall have fixed seat-
ing for the maximum number of passengers permitted to
be carried.

(c) Fixed seating shall be installed with spacing to
provide for ready escape in case of fire or other casualty.

(d) Fixed seating shall be installed as follows, except
that special consideration may be given by the director if
escape over the side can be made readily through win-
dows or other openings in the way of the seats:

(i) Aisles not over fifteen feet long shall be not less
than twenty—four inches wide.

(ii) Aisles over fifteen feet long shall be not less than
thirty inches wide.

(iii) Where seats are in rows the distance from seat
front to seat front shall be not less than thirty inches.

(e) Portable or temporary seating may be installed but
shall be arranged in general as provided for fixed seat-
ing. Refer to 46 CFR 177.25 and 177.30.

(13) Toilet facilities and drinking water. (a) Vessels
shall be provided with toilets and wash basins as speci-
fied in WAC 296-24-12007 and 296-24-]2009, except
that in the case of vessels used exclusively on short runs
of approximately thirty minutes or less, the director may
approve other arrangements. '

(b) All toilets and wash basins shall be fitted with ad-
equate plumbing. Facilities for men and women shall be
in separate compartments, except in the case of vessels
carrying 49 passengers and less, the director may ap-
prove other arrangements.

(c) Potable drinking water shall be provided for all
passengers and crew. The provisions of WAC 296-24-
12005 shall apply.

(d) Covered trash containers shall be provided in pas-
senger areas. Refer to 46 CFR 177.30-5 and 7.

(14) Rails and guards. (a) Except as otherwise pro-
vided in this section, rails or equivalent protection shall
be installed near the periphery of all weather decks ac-
cessible to passengers and crews. Where space limita-
tions make deck rails impractical, such as at narrow
catwalks in the way of deckhouse sides, hand grabs may
be substituted.

(b) Rails shall consist of evenly spaced courses. The
spacing shall not be greater than twelve inches except as
provided in subdivision (f) of this section. The lower rail
courses may not be required where all or part of the
space below the upper rail course is fitted with a bul-
wark, chain link fencing, wire mesh or the equivalent.

(c) On passenger decks of vessels engaged in ferry or
excursion type operation, rails shall be at least 42 inches
high. The top rail shall be pipe, wire, chain, or wood and
shall withstand at least 200 pounds of side loading. The
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space below the top rail shall be fitted with bulwarks,
chain link fencing, wire mesh, or the equivalent.

(d) On vessels in other than passenger service, the
rails shall be not less than 36 inches high, except that
where vessels are used in special service, the director
may approve other arrangements, but in no case less
than 30 inches.

(e) Suitable storm rails or hand grabs shall be in-
stalled where necessary in all passageways, at deckhouse
sides, and at ladders and hatches where passengers or
crew might have normal access.

(0) Suitable covers, guards, or rails shall be installed
in the way of all exposed and hazardous places such as
gears or machinery. (See WAC 296-24—] 50 for detailed
requirements.) Refer to 46 CFR 177.3.

(15) Machinery installation. (Refer to 46 CFR 182).

(a) Propulsion machinery. (Refer to 46 CFR 182.05).

(i) Propulsion machinery shall be suitable in type and
design for the propulsion requirements of the hull in
which it is installed. Installations meeting the require-
ments of the USCG or other classification society will be
considered acceptable to the director.

(ii) Installations using gasoline as a fuel shall meet
the requirements of 46 CFR 182.15.

(iif) Installations using diesel fuel shall meet the re-
quirements of 46 CFR 182.20.

(b) Auxiliary machinery and bilge systems. (Refer to
46 CFR 182.10 and 182.25.)

(i) All vessels shall be provided with a suitable bilge
pump, piping and valves for removing water from the
vessel.

(ii) Vessels carrying more than 49 passengers shall
have a power operated bilge pump. The source of power
shall be independent of the propulsion machinery. Other
vessels shall have a hand operated bilge pump, but may
have a power operated pump if it is operated by an in-
dependent power source.

(c) Steering apparatus and miscellaneous systems.
(Refer to 46 CFR 182.30)

(i) All vessels shall be provided with a suitable steer-
ing apparatus.

" (ii) All vessels shall be provided with navigation lights
and shapes, whistles, fog horns, and fog bells as required
by law and regulation.

(iii) All vessels shall be equipped with a suitable
number of portable battery lights.

(d) Electrical installations. The electrical installations
of all vessels shall be at least equal to 46 CFR 183, or as
approved by the director.

NEW SECTION

WAC 296-115-060 OPERATIONS. (1) This sec-
tion shall apply to all passenger vessel operations within
the scope of this chapter.

(2) Notice of casualty. (Refer to 46 CFR 185.15)

(a) The owner or person in charge of any vessel in-
volved in a marine accident or casualty involving any of
the following shall report the incident immediately to the
department.

(i) Damage to property in excess of $1,500.00.

(ii) Major damage affecting the seaworthiness or
safety of the vessel.
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(iif) Loss of life or an injury to a person that incapac-
itates the person for more than 72 hours.

(b) The report shall be in writing to the director and
upon receipt of the report the director may request an
investigation by a marine dock inspector.

(3) Miscellaneous operating requirements. (Refer to
46 CFR 185.20)

(a) In the case of collision, accident, or other casualty
involving a vessel the operator, shall, so far as he can do
so without serious danger to his own vessel or persons
aboard, render any necessary assistance to other persons
affected by the collision, accident, or casualty to save
them from danger. He shall also give his name and ad-
dress and the name of his vessel to any person injured
and to the owner of any property damaged.

(b) The person in charge of the vessel shall see that
the provisions of the certificate of inspection are strictly
adhered to. This shall not be construed as limiting the
person in charge from taking any action in an emergen-
cy that he deems necessary to help vessels in distress or
to prevent loss of life.

(c) Persons operating vessels shall comply with the
provisions of the USCG Rules of the Road for Inland
Waters. (Refer to USCG Publication 169)

(d) The operator of a vessel shall test the vessels
steering gear, signaling whistle, controls, and communi-
cation system before getting under way for the day's
operation.

(e) Vessels using fuel having a flashpoint of 110° F or
lower shall not take on fuel when passengers are on
board.

(f) All vessels shall enforce "No Smoking" provisions
when fueling. Locations on the vessel where lammable
or combustible liquids are stored shall be posted "No
Smoking."

'(8) All vessels shall prepare and post emergency
check—off lists in a conspicuous place accessible to crew
and passengers, covering the following:

(i) Man overboard.

(i) Fire.

(h) The persons in charge shall conduct emergency
drills to ensure that the crew is familiar with their duties
in an emergency.

(i) The carriage of hazardous substances is prohibited
on vessels. However, the director may authorize a vessel
to carry specific types and quantities of hazardous sub-
stances if he deems it necessary.

(j) All areas accessible to passengers or crew shall be
kept in a clean and sanitary condition. All walking sur-
faces shall be free of slipping or tripping hazards and in
good repair.

(4) First-aid training. There shall be present or avail-
able on all passenger vessels, at all times, a person hold-
ing a valid certificate of first-aid training from the
Department of Labor and Industries, U.S. Bureau of
Mines, or the American Red Cross, or equivalent train-
ing that can be verified by documentary evidence. A
valid first-aid certificate is one that is less than three
years old.

(5) First-aid equipment. A first-aid kit or first-aid
room shall be provided on all passenger vessels. The size
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and quantity of first-aid supplies or equipment required
shall be determined by the number of persons normally
dependent upon each kit or equipment. The first-aid kit
or supplies shall be in a weatherproof container with in-
dividually sealed packages for each type of item. The
first-aid station or kit location shall be posted or on the
container.

NEW SECTION

WAC 296-115-070 RULES OF NAVIGATION.
(1) Application. The following rules shall be observed in
navigating all steam vessels on the waters within the ju-
risdiction of the state, excepting the waters which are
under the jurisdiction of the United States.

(2) When two steam vessels are meeting, end on, or
nearly end on, so as to involve risk of collision, each shall
alter her course to starboard, so that each may pass on
the port side of the other.

(3) When two steam vessels are crossing so as to in-
volve risk of collision, the vessel that has the other on
her own starboard side shall keep out of the way of the
other.

(4)When a steam vessel and a sailing vessel are pro-
ceeding in such directions as to involve risk of collision,
the steam vessel shall keep out of the way of the sailing
vessel.

(5) When, by any of these rules, one of two vessels is
to keep out of the way, the other shall keep her course
and speed.

(6) Every steam vessel, when approaching another
steamboat or small boat or vessel of any kind, so as to
involve the risk of collision, shall slacken her speed, or if
necessary, shall stop and reverse her engine, and every
steam vessel shall, when in a fog, go at a moderate
speed.

(7) Any steam vessel overtaking another steam vessel
shall keep out of the way of the overtaken steam vessel.

(8)(a) When steam vessels are running in the same
direction, and the vessel that is astern desires to pass on
the starboard hand of the vessel ahead, she shall give
one short blast of the steam whistle, as a signal of the
desire, and if the vessel ahead answers with one blast,
she shall direct her course to starboard, or if she desires
to pass on the port side of the vessel ahead, she shall
give two short blasts of the steam whistle as a signal of
the desire, and if the vessel ahead answers with two
blasts, shall direct her course to port. If the vessel ahead
does not think it safe for the vessel astern to attempt to
pass at that point, she shall immediately signify it by
giving several short and rapid blasts of the steam whis-
tle, not less than four, and under no circumstances shall
the vessel astern attempt to pass the vessel ahead until
they have reached a point where it can be safely done,
when the vessel ahead shall signify her willingness by
blowing the proper signals. The vessel ahead shall in no
case attempt to cross the bow or crowd upon the course
of the passing vessel.

(b) Every vessel coming up with another vessel from
any direction more than two points abaft her beam, that
is, in such a position with reference to the overtaken
vessel that at night she would be unable to see either of
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that vessel's side lights, shall be deemed to be an over-
taking vessel, and no subsequent alteration of the bear-
ing between the two vessels shall make the overtaking
vessel a crossing vessel within the meaning of the rules
in this part, or relieve her of the duty of keeping clear of
the overtaken vessel until she is finally past and clear.

(c) As by day the overtaking vessel cannot always '

know with certainty whether she is forward of or abaft
this direction from the other vessel she should, if in
doubt, assume that she is an overtaking vessel and keep
out of the way.

(9)(a) When two steam vessels are approaching each
other at right angles or obliquely so as to involve risk of
collision, other than when one steam vessel is overtaking
another, the steam vessel that has the other on her own
port side shall hold her course and speed; and the steam
vessel that has the other on her own starboard side shall
keep out of the way of the other by directing her course
to starboard so as to cross the stern of the other steam
vessel or, if necessary to do so, slacken her speed, stop,
or reverse.

(b) If from any cause the conditions covered by this
situation prevent immediate compliance with each oth-
er's signals, the misunderstanding or objection shall be
at once made apparent by blowing the danger signal,
and both steam vessels shall be stopped and backed if
necessary, until signals for passing with safety are made
and understood.

(10) When two steam vessels are approaching each
other, and if the courses of the steam vessels are so far
on the starboard side of each as not to be considered by
the operators as meeting end on, or nearly so, or if the
steam vessels are approaching each other, in such man-
ner that passing to the right as in subsection (2) of this
section is deemed unsafe by the operator of either steam
vessel, the operator first deciding shall give two short
and distinct blasts on his steam whistle, which the oper-
ator of the other steam vessel shall answer promptly by
two blasts of his steam whistle, and they shall pass on
the starboard side of each other.

(11) When two steam vessels are approaching each
other and the operator of either steam vessel fails to un-
derstand the course or intention of the other, whether
from the signals being given, answered erroneously, or
from other cause, the operator in doubt shall immedi-
ately signify it by giving several short and rapid blasts of
the whistle, not less than four, and if the vessels have
approached within five hundred yards of each other,
both shall be immediately slowed to a speed barely suffi-
cient for steerageway until the proper signals are given,
answered and understood, or until the boats have passed
each other.

(12) When a steam vessel is running in a fog or thick
weather the operator shall give a long blast of the whis-
tle at intervals not exceeding one minute.

(13) Distress signals. When a vessel is in distress and
requires assistance from other vessels or from the shore
the following signal shall be used or displayed by her,
either together or separately.

(a) In the daytime — a continuous sounding with
any fog-signal apparatus, or firing a gun.
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(b) At night — Flames on the vessel as from a burn-
ing tar barrel or oil barrel, a continuous sounding with
any fog-signal apparatus, or firing.a gun.

(14) In construing these provisions, due regard must
be had to all the dangers of navigation, and to any spe-
cial circumstances that may exist, rendering a departure
from these provisions necessary to avoid immediate
danger.

(15) Every steam vessel that is under sail and not un-
der steam is to be considered a sailing vessel, and every
vessel propelled by machinery, whether under sail or not,
is to be considered a steam vessel.

(16) All steam vessels shall conform to and obey other
rules and regulations prescribed by the U.S. Coast
Guard that are not inconsistent with these rules.

(17) Lights. Every steam vessel, when navigating be-
tween sunset and sunrise, shall carry the following lights:

(a) At the foremast head, a bright white light that is
visible, on a dark night with a clear atmosphere, for at
least two miles; that shows a uniform and unbroken light
over an arc of the horizon of twenty points of the com-
pass, and that throws the light ten points on each side of
the vessel from right ahead to two points abaft the beam
on either side.

(b) On the starboard side a green light that is visible,
on a dark night with a clear atmosphere, for at least two
miles; that shows a uniform and unbroken light over an
arc of the horizon of ten points of the compass; and that
throws the light from right ahead to two points abaft the
beam on the starboard side.

(c) On the port side a red light that is visible, on a
dark night with a clear atmosphere, for at least two
miles; that shows a uniform and unbroken light over an
arc of the horizon of ten points of the compass;, and that
throws the light from right ahead to two points abaft the
beam on the port side. The green and red lights shall be
fitted with inboard screens, projecting at least three feet
forward from the lights, to prevent them from being seen
across the bow.

(d) A vessel when underway, if not otherwise required
by these rules to carry one or more lights visible from
aft, shall carry at her stern a white light that shows an
unbroken light over an arc of the horizon of twelve
points of the compass, that shows the light six points
from right aft on each side of the vessel, and that is vis-
ible for at least two miles. The light shall be carried as
nearly as practicable on the same level as the side lights.

NEW SECTION

"WAC 296-115-100 VIOLATIONS AND SET-
TING OF PENALTIES. (1) Violations of the manda-
tory provisions of this chapter shall be subject to
penalty. The amount of the penalty will be assessed in
accordance with the guidelines and fixed schedules con-
tained herein.

(2) Fixed schedule penalties. (a) Failure to display
certificate of inspection as required: $50 to owner of the
vessel.

(b) Operation of vessel in passenger service without a
valid certificate of inspection: to owner of vessel, $200
per violation; to person who operates vessel, $100 per
violation.
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(c) Operation of vessel in passenger service while not
in possession of valid USCG operator's license: $100 per
violation to owner of vessel.

NEW SECTION
WAC 296-115-120 FEE SCHEDULE.

1980 ANNUAL CERTIFICATE OF INSPECTION
FEE

Passenger Vessels Up to 30 Ft. Long
Passenger Vessels 30 Ft. Long to 50 Ft. Long . $ 67.50
Passenger Vessels 50 Ft. Long and Over

Additional inspection service when required will be at
the rate of $25.00 per hour, plus travel and per diem.

WSR 80-06-077
PROPOSED RULES
BOARD OF PHARMACY
[Filed May 23, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning new sections WAC 360-11-023 Appli-
cations for approval as a provider of continuing educa-
tion—Post-approval of continuing education credits;
WAC 360-11-027 Continuing education program pro-
viders' responsibilities; WAC 360-11-033 Credit for
continuing education; WAC 360-11-037 Credit for in-

dividual study programs; WAC 360-11-045 Pharmacist

audits—Disallowed credit; Amendatory Sections WAC
360-11-010; 360-11-030; 360-11-040 and 360-11-060
and repealing WAC 360-11-050;

That such agency will at 4:00 p.m., Sunday, June 22,
1980, in the Holiday Inn, 714 Lakeway Drive,
Bellingham, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Sunday, June 22,
1980, in the Holiday Inn, 714 Lakeway Drive,
Bellingham, WA.

The authority under which these rules are proposed is
RCW 18.64.005(12).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 22, 1980, and/or orally at 4:00
p.m., Sunday, June 22, 1980, Holiday Inn, 714 Lakeway
Drive, Bellingham, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-04-071 filed with the
code reviser's office on March 27, 1980.

Dated: May 23, 1980
David C. Campbell, Jr.
Executive Secretary

By:
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WSR 80-06-078
PROPOSED RULES
GAMBLING COMMISSION
[Filed May 23, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning the licensing and regulation of
gambling activities, amending WAC 230-40-225;

that such agency will at 10 a.m., Friday, June 13,
1980, in the Council Chambers, Olympia City Hall, 8th
and Plum, Olympia, WA, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10 a.m., Friday, June 13, 1980,
in the Council Chambers, Olympia City Hall, 8th and
Plum, Olympia, WA.

The authority under which these rules are proposed is
RCW 9.46.070(10).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to June 13, 1980, and/or orally at 10 a.m.,
Friday, June 13, 1980, Council Chambers, Olympia City
Hall, 8th and Plum, Olympia, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-04-082 filed with the
code reviser's office on March 31, 1980.

Dated: May 23, 1980
By: Jeffrey O. C. Lane
Assistant Attorney General

WSR 80-06-079
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed May 23, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 15.49 RCW, that
the Washington State Department of Agriculture in-
tends to adopt, amend, or repeal rules concerning seed
assessment regulations, amending WAC 16-304-110
and 16-304-130;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Friday, May 30, 1980,
in the Director’s office, Olympia, Washington 98504.

the authority under which these rules are proposed is
chapter 15.49 RCW.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-03-100 and 80-05-081
filed with the code reviser's office on March 5, 1980 and
April 30, 1980.

Dated: May 23, 1980
By: Art Losey
Assistant Director
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WSR 80-06-080
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-37—Filed May 23, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
establish the least restrictive regulation that provides
protection for adult Puget Sound spring chinook and
adult Canadian chinook.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 23, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-00700H CHINOOK RESTRIC-
TIONS (1) Effective immediately through June 21,
1980, it shall be unlawful for non-treaty fishermen to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 7.

(2) Effective immediately through June 21, 1980, it
shall be unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes with
gill net gear having a mesh size greater than 5 1/4
inches in Puget Sound Salmon Management and Catch
Reporting Area 7.

(3) Effective immediately through June 21, 1980 it
shall be unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes with
purse seine gear in Puget Sound Salmon Management
and Catch Reporting Area 7 except as provided in this
subsection:

(a) A tribal biologist must be present on board the
vessel during all fishing operations.

(b) The minimum size limit for chinook salmon shall
be 20 inches.

(c) It shall be unlawful to continue operating purse
seine gear if at any time that vessel's cumulative catch
of chinook salmon over 28 inches in length exceeds 25
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percent of the total catch of chinook salmon over 20
inches in length.

(4) It shall be unlawful for treaty Indian fishermen to
take, fish for or possess chinook salmon for commercial
purposes less than 20 inches in length with troll gear in
Puget Sound Salmon Management and Catch Reporting
Area 7.

NEW SECTION

WAC 220-28-007A0G CHINOOK RESTRIC-
TIONS (1) Effective immediately through June 21,
1980, it shall be unlawful for non-treaty fishermen to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 7A.

(2) Effective immediatley through June 21, 1980, it
shall be unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes with
gill net gear having a mesh size greater than 5 1/4
inches in Puget Sound Salmon Management and Catch
Reporting Area 7A.

(3) Effective immediately through June 21, 1980, it
shall be unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes with
purse seine gear in Puget Sound Salmon Management
and Catch Reporting Area 7A except as provided in this
subsection:

(a) A tribal biologist must be present on board the
vessel during all fishing operations.

(b) The minimum size limit for chinook salmon shall
be 20 inches.

(c) It shall be unlawful to continue operating purse
seine gear if at any time that vessel's cumulative catch
of chinook salmon over 28 inches in length exceeds 25
percent of the total catch of chinook salmon over 20
inches in length.

(4) It shall be unlawful for treaty Indian fishermen to
take, fish for or possess chinook salmon for commercial
purposes less than 20 inches in length with troll gear in
Puget Sound Salmon Management and Catch Reporting
Area 7A.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 220-28-00700G - CLOSED AREA (80-20)
WAC 220-28-007A0F - CLOSED AREA (80-20)

WSR 80-06-081
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed May 28, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
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Equipment intends to adopt, amend, or repeal rules con-
cerning quartz halogen headlamps, chapter 204-64
WAC and standards for mounting, adjusting and aiming
of lamps, chapter 204-72 WAC;

that such agency will at 1:30 p.m., Friday, July 18,
1980, in the Ist floor, large conference room, General
Administration Building, Olympia, Washington 98504,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, July 18, 1980,
in the Ist floor, large conference room, General Admin-
istration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 46.37.005 and 46.37.320.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 18, 1980, and/or orally at 1:30
p.m., Friday, July 18, 1980, Ist floor, large conference
room, General Administration Building, Olympia,
Washington 98504.

Dated: May 19, 1980
By: Lt.R. C. Dale
Secretary

AMENDATORY SECTION (Amending Order 7740-C, filed 10-23~
78)

WAC 204-68-080 INSTALLATION, AIMING, AND AD-
JUSTMENT. Prior to approval for sale and use of quartz halogen
headlamps, manufacturers shall submit for approval to the commission
on equipment a copy of an instructional guide, pamphlet, brochure, or
other written information which will be provided to the consumer by
the manufacturer. The instructional guide shall describe in easily
readable text, diagrams, or pictures the proper procedures for the in-
stallation, aiming, and adjustment of quartz halogen headlights. The
manufacturer shall provide the approved instructional guide at no
charge in each individual package of quartz halogen headlamps.
Headlamps shall comply with the requirements of, limitations of, and
shall be installed and maintained in accordance with chapter 46.37
RCW and chapter 204-72 WAC.

Reviser's Note: The above section purports to amend WAC 204-
68—080. However, the text amended appears to be WAC 204-64-080.
Pursuant to RCW 34.08.040, the section is published in the same form
as filed by the agency.

Chapter 204-72 WAC
Standards for Mounting, Adjusting, and Aiming of Lamps

NEW SECTION

WAC 204-72-010 PROMULGATION. By authority of RCW
46.37.005, RCW 46.37.310, and RCW 46.37.320, the State Commis-
sion on Equipment hereby adopts the following rule pertaining to the
mounting, adjusting, and aiming of lamps used upon motor vehicles.

NEW SECTION

WAC 204-72-020 PURPOSE. The purpose of this rule is to re-
duce the occurrence of motor vehicle accidents caused by insufficient
or improper lighting.

NEW SECTION

WAC 204-72-030 MOUNTING REQUIREMENTS, GENER-
AL. (1) Installation and Maintenance. Lighting equipment shall be
securely mounted on a rigid part of the vehicle to prevent noticeable
vibration of the beam and shall be maintained with the proper aim
when the vehicle is stationary and in motion. No lighting device shall
be mounted so any portion of the vehicle, load, or vehicle equipment
interferes with the distribution of light of decreases its intensity within
the photometric test angles unless an additional device is installed so
the combination of the two meets these requirements. Mounting
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heights shall be measured from the center of the lamp or reflector to
the level surface upon which the vehicle stands when it is without load.

(2) Mounting of Aftermarket Devices. Aftermarket lamps, with ori-
entation markings such as "top” shall be mounted in accordance with
the markings. Sealed and semisealed optical units shall be installed
with the lettering on the lens face right side up. Front and rear reflex
reflectors shall be securely mounted on a rigid part of the vehicle with
the plane of the lens perpendicular to the roadway and parallel to the
rear axle. Side reflex reflectors shall be mounted with the lens face
perpendicular to the roadway and parallel to the rear wheels.

(3) Mounting of Original Equipment Devices. Original equipment
lamps and reflex reflectors designed for a particular make of vehicle
and installed on another vehicle shall be mounted at the same angle as
on the vehicle for which they were designed. They need not be mount-
ed at the same height or lateral spacing as on the original vehicle but
must comply with the appropriate height and location limitations in
this chapter and chapter 46.37 RCW.

NEW SECTION

WAC 204-72-040. MOUNTING REQUIREMENTS, SPECIF-
IC. (1) Clearance, Sidemarker, and Identification Lamps.

(a) Clearance lamps, sidemarker lamps, and combination clearance
and sidemarker lamps shall be mounted as specified in FMVSS 108,
except for combination clearance and sidemarker lamps on pole trail-
ers which shall be mounted as required by RCW 46.37.090(5)(c). On
vehicles manufactured prior to May 1, 1980, clearance lamps need not
be visible at the inboard angles, and clearance and sidemarker lamps
need not comply with the mounting height requirements of FMVSS
108.

(b) Identification lamps shall be mounted as specified in FMVSS
108, except where the cab of a vehicle is not more than 42 inches wide
at the front roof line a single identification lamp shall be deemed to
comply with the requirements for front identification lamps.

(c) Specialized lamps. Specialized combination lamps designed to be
mounted with the base at angles other than 0, 45, or 90 degrees from
the longitudinal axis of the vehicle shall be installed in accordance with
the manufacturer's instructions.

(2) Cornering Lamps. Cornering lamps shall be mounted on the
front of the vehicle near the side or the side near the front and not
lower than 12 inches nor higher than 30 inches.

(3) Deceleration Lamps. Deceleration lamps shall be mounted on
the rear of the vehicle on or adjacent to the centerline of the vehicle at
a height not lower than 20 inches and not higher than 72 inches. )

(4) Fog Lamps. Fog lamps shall be mounted at a height of not less
than 12 inches nor more than 30 inches, and so the inner edge of the
lens retaining ring is no closer than 4 inches to the optical center of the
front turn signal lamp. The lamps shall be used with lower headlamp
beams only. A separate switch shall be provided to operate foglamps.
Fog lamps shall not be used alone in lieu of headlamps.

(5) Headlamps. Headlamps shall be mounted as specified in
FMYVSS 108 and as follows:

(a) Spacing. Headlamp units installed after November 15, 1975,
shall not be closer to the centerline of the vehicle than 12 inches mea-
sured from the center of the lens, except on motorcycles and motorized
bicycles, and shall be spaced as far apart as practicable. In cases of
customized headlamp installation, headlamps shall not be mounted
closer together than at the time of original manufacture of the vehicle
body.
(b) Height. Headlamps shall be mounted at a height of not less than
24 inches nor more than 54 inches.

(c) Covers. No grille, plastic or glass covers, or any other obstruc-
tion shall be in front of the headlamp lens on vehicles manufactured
and first registered in Washington after January 1, 1968, except for
headlamp concealment devices meeting the requirements of FMVSS
112.

(d) Aiming obstructions. Headlamps on vehicles other than motor-
cycles shall be mounted so the plane of the aiming pads is not more
than 9.5 inches behind the front of the vehicle for 5 3/4 inches head-
lamps, and not more than 10.2 inches for all other headlamps in the
area necessary for horizontal aiming with mechanical aiming ma-
chines. This requirement may be complied with by use of moveable
hood or grille components that can be opened without tools or removal
of any part of the vehicle. This subsection does not apply to headlamps
on authorized emergency vehicles operated by law enforcement
agencies.

(6) Auxiliary Passing Lamps. Passing lamps shall be mounted not
lower than 24 inches nor higher than 42 inches, and so the inner edge
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of the lens retaining ring is no closer than 4 inches to the optical center
of the front turn signal lamp. The lamps shall be wired so that they
may be used with lower headlamp beams only. A separate switch shall
be provided to operate passing lamps. Passing lamps shall not be used
alone in lieu of headlamps.

(7) Auxiliary Driving Lamps. Driving lamps shall be mounted on
the front not lower than 16 inches nor higher than 42 inches. Driving
lamps shall be wired so that they may be used with headlamp high
beams only, and so that the taillights are lighted whenever the driving
lamps are lighted. A separate switch shall be provided to operate the
driving lamps. Driving lamps shall not be used alone in lieu of
headlamps.

(8) Side Turn Signal Lamps. Side turn signal lamps shall be
mounted on the side not lower than 20 inches nor higher than 72 inch-
es. The lamps shall flash simultaneously with the front and rear turn
signal lamps on their respective sides of the vehicle. On vehicles
equipped with sequential turn signal lamps, the side turn signal lamps
shall flash simultaneously with the front turn signal lamps. If the side
turn signal lamps flash when the hazard warning switch is actuated, all
such lamps shall flash in unison with the rear turn signal lamps.

(9) Supplemental Signal Lamps. Supplemental stop or turn signal
lamps shall be single—faced, shall be actuated in the same manner and
at the same time as the required stoplamps or turn signal lamps, and
shall not be used in lieu of such lamps. Supplemental turn signal lamps
and supplemental combination stop-and-turn signal lamps shall be
mounted in pairs facing the rear with one lamp near each side of the
vehicle, at the same height and equally spaced from the vehicle cen-
terline. Supplemental stoplamps shall be mounted in pairs as specified
above or with not more than two lamps on or adjacent to the centerline
of the vehicle. Supplemental stop or turn signal lamps shall be mount-
ed not lower than 35 inches nor higher than 55 inches. Standard stop
or turn signal lamps not combined with tail lamps or reflex reflectors
may be used respectively as supplemental lamps in which case they
shall be mounted at any height not lower than 15 inches nor higher
than 72 inches.

(10) Turn Signal Lamps. Turn signal lamps shall be mounted and
operated as follows:

(a) Motor vehicles. Turn signal systems on motor vehicles shall con-
sist of at least two single-faced or double-faced turn signal lamps on
or near the front and at least two single—faced turn signal lamps on the
rear. Double—faced turn lamps shall be mounted ahead of the center of
the steering wheel or the center of the outside rearview mirror, which-
ever is rearmost. A truck-tractor or a truck chassis without body or
load may be equipped with one double—faced turn signal lamp on each
side in lieu of the four separate lamps otherwise required on a motor
vehicle. Front and rear turn signal lamps on motorcycles shall be at
least 9 inches apart, except that front turn signals on motorcycles
manufactured after January 1, 1973, shall be at least 16 inches apart.
Turn signal lamps on other vehicles shall be spaced as far apart as
practical. The optical center of the front turn signal lamp shall be at
least 4 inches from the inside diameter of the retaining ring of the
lower beam headlamp unit, fog lamp unit, or passing lamp unit.
Originial equipment turn signals that emit two and one-half times the
minimum candela requirements may be closer.

(b) Towed vehicles. The rearmost vehicle in a combination of vehi-
cles shall be equipped with at least two single-faced turn signal lamps
on the rear. The signal system on a combination of vehicles towed by a
motor vehicle equipped with double—faced front turn signal lamps may
be connected so only the double—faced turn signal lamps on the towing
vehicle and the signal lamps on the towing vehicle and the signal lamps
on the rear of the rearmost vehicle are operative.

(c) Operation. Turn signal lamps visible to approaching or following
drivers shall flash in unison, except that a turn signal consisting of two
or more units mounted horizontally may flash in sequence from in-
board to outboard. The lamps may be either extinguished simulta-
neously or lighted simultaneously. Turn signal lamps shall flash at a
rate of 60 to 120 flashes per minute.

(11) Warning Lamps. Required front warning lamps other than
school bus warning lamps shall be mounted so the entire projected area
of the lens is visible from all eye heights of drivers of other vehicles at
angles within 45 degrees left to 45 degrees right of the front of the ve-
hicle. If the light within these required angles is blocked by the vehicle
or any substantial object on it, an additional warning lamp shall be
displayed within the obstructed angle. Warning lamps may be mounted
at any height. :
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Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 204-72-050 ADJUSTING AND AIMING REQUIRE-
MENTS, GENERAL. (1) Scope. This section applies to the aim of
lighting equipment for which the aim is not specified in Chapter 46.37
RCW

(2) General lighting equipment. Lighting equipment other than that
specified in the following sections of this chapter shall be aimed so the
center of the beam produced by the major filament is parallel to the
road and projects directly to the front, side, or rear, depending on
mounting location.

(3) Aimable Roadlighting Devices. Roadlighting devices with aim-
ing adjustment features shall, when equipped with aiming pads and
aimed mechanically, be set at 00 with a mechanical aimer meeting
SAE J602c, December 1974. Roadlighting devices visually aimed,
shall be aimed as specified in the following sections of this rule on a
vertical aiming screen at a distance of 25 feet from the front of the
lens surface or with an optical aimer meeting SAE J600a, March
1965, with the aiming line on the screen adjusted to the level of the
surface upon which the vehicle stands. The lamps shall be aimed with
only the driver in the vehicle, except that lamps on vehicles which nor-
mally carry a load should be aimed with the vehicle so loaded. En-
forcement agencies that inspect vehicles may establish aiming
tolerances to allow for variations in inspection procedures and in vehi-
cle loading.

NEW SECTION

WAC 204-72-060 ADJUSTING AND AIMING REQUIRE-
MENTS, SPECIFIC. (1) Cornering Lamps. Cornering lamps with
means for adjusting the aim shall be aimed horizontally so the center
of the high intensity portion of the beam is within 40 to S0 degrees
from the longitudinal axis of the vehicle toward the front. The vertical
aim shall be with the center of the high intensity zone 10 to 14 inches
below the level of the lamp center. Cornering lamps without aiming
mechanisms shall be mounted in a fixed position on the vehicle in ac-
cordance with the manufacturer's instructions.

(2) Driving Lamps. Driving lamps shall be aimed with the center of
the high intensity zone on a vertical line straight ahead of the lamp
center and at the level of the lamp center.

(3) Auxiliary Passing Lamps. Passing lamps shall be aimed with the
top edge of the high intensity zone one inch above the level of the lamp
center and with the left edge of the high intensity zone 5 inches to the
left of a vertical line straight ahead of the lamp center.

(4) Fog Lamps. Fog lamps shall be aimed with the center of the
high intensity zone on a vertical line straight ahead of the lamp center
and with the top edge of the beam 4 inches below the level of the lamp
center.

(5) Motorcycle Headlamps. Motorcycle headlamps shall be aimed
on the upper beam as specified for Type 1 units in WAC 204-72-
060(7) with the vehicle upright and the wheels facing straight ahead.
As an alternative, motorcycle headlamps with a well-defined lower
beam may be aimed on the lower beam as specified for Type 2 units in
WAC 204-72-060(8) with the vehicle upright and the front wheel
facing straight ahead.

(6) Motor-Driven Cycle Headlamps. Motor—driven cycle headlamps
shall be aimed with the vehicle upright and the front wheels facing
straight ahead in accordance with the following requirements:

(a) Multiple Beam Headlamps. Multiple beam headlamps shall be
aimed as specified for motorcycle headlamps.

(b) Single Beam Headlamps. Single beam headlamps shall be aimed
with the center of the high intensity zone on a vertical line straight
ahead of the lamp center and with the top edge of the high intensity
zone at the level of the lamp center.

(7) Headlamps, Type 1. Type | sealed beam headlamp units (in-
cluding those with any suffix letters and number such as 1A and 1C1)
shall be aimed with the center of the high intensity zone on a vertical
line straight ahead of the lamp center and at the level of the lamp
center.

(8) Headlamps, Type 2. Type 2 sealed beam headlamp units (in-
cluding those with any suffix letter and numbers such as 2A1 and 2B)
shall be aimed with the left edge of the high intensity zone on a verti-
cal line straight ahead of the lamp center and with the top edge of the
high intensity zone at the level of the lamp center.
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(9) Quartz Halogen Non-Sealed Beam Headlamps. Headlamps
meeting the requirements of the Canadian Standards Association shall
be aimed as follows:

(a) High Beam. High Beams shall be aimed as specified for head-
lamps, Type 1 in subsection (7) above.

(b) Low Beam. Low beams shall be aimed so that the top edge of
the low beam cut—off shall be three inches below the level of the lamp
center, and the point at which the cut—off rises to the right shall be on
a vertical line with the center of the lamp.

WSR 80-06-082
PROPOSED RULES

COMMISSION ON EQUIPMENT
[Filed May 28, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
Equipment intends to adopt, amend, or repeal rules con-
cerning towing businesses, chapter 204-66 WAC;

that such agency will at 1:30 p.m., Friday, July 18,
1980, in the 1st floor, large conference room, General
Administration Building, Olympia, Washington 98504,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Friday, July 18, 1980,
in the 1st floor, large conference room, General Admin-
istration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 46.37.005 and 46.37.567[46.61.567].

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 18, 1980, and/or orally at 1:30
p-m., Friday, July 18, 1980, Ist floor, large conference
room, General Administration Building, Olympia,
Washington 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-04-080 filed with the
code reviser's office on March 31, 1980.

Dated: May 19, 1980
By: Lt. R. C. Dale
Secretary

WSR 80-06-083
ADOPTED RULES
COMMISSION ON EQUIPMENT
[Order 80-05-2——Filed May 28, 1980]

Be it resolved by the Commission on Equipment, act-
ing at General Administration Building, Olympia,
Washington 98504, that it does promulgate and adopt
the annexed rules relating to flashing amber lamps,
chapter 204-38 WAC.

This action is taken pursuant to Notice No. WSR 80—
04-080 filed with the code reviser on March 31, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.37.280
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 16, 1980.
By R. C. Dale
Secretary

Chapter 204-38 WAC
Flashing Amber Lamps

NEW SECTION

WAC 204-38-010 PROMULGATION. By au-
thority of RCW 46.37.005 and RCW 46.37.280, the
State Commission on Equipment hereby adopts the fol-
lowing regulation pertaining to the use of flashing amber
lamps on motor vehicles.

NEW SECTION

WAC 204-38-020 PURPOSE. The purpose of this
regulation is to ensure the safety and protection of the
motoring public and those persons and equipment en-
gaged in construction or maintenance upon, along, or
adjacent to a public roadway.

NEW SECTION

WAC 204-38-030 DEFINITIONS. (1) "Flashing"
lamps shall include those lamps which emit a beam of
light which is broken intermittently and regularly by use
of an electronic or electric switch, a rotating reflector, a
rotating lamp, or a strobe lamp.

(2) "Other construction and maintenance vehicles”
shall mean those vehicles owned or operated by a private
company which is in the process of providing highway
construction or maintenance services or is working in
conjunction with any public utility.

(3) "Pilot cars" shall mean those vehicles which are
used to provide escort for overlegal size loads upon the
roadways of this state.

(4) "Public utilities vehicles" shall mean those vehi-
cles used for construction, operations, and maintenance,
and which are owned or operated by a public or private
utility, including, but not limited to, companies provid-
ing water, electricity, natural gas, telephone, and televi-
sion cable services, and railroads.

(5) "Tow trucks" shall mean those vehicle engaged in
removing disabled or abandoned vehicles from the road-
way and which are used primarily for that purpose.

NEW SECTION

WAC 204-38-040 MOUNTING OF LAMPS.
One or more flashing amber lamps may be mounted on
public utilities vehicles, other construction and mainte-
nance vehicles, pilot cars, and tow trucks. The lamp(s)
shall be mounted and shall be of sufficient intensity so as
to be clearly visible to approaching traffic for at least
five hundred feet in normal sunlight.

The provisions of WAC 204-72-030 and WAC 204-
72-040 shall be adhered to as they relate to the mount-
ing of warning lamps.




WSR 80-06-083

NEW SECTION

WAC 204-38-050 USE OF LAMPS. Flashing am-
ber lamps shall be used on the vehicles described in
WAC 204-38-050 only when such vehicles are actually
involved in construction, maintenance, or operations
which require that warning be given to ensure the pro-
tection of the motoring public or the work crew. Warn-
ing lamps shall not be illuminated while traveling to or
from the site of operations. For the purposes of tow
truck operations, the site of operations shall be only that
place where vehicles are attached to or detached from
the tow truck. Lamps on pilot cars shall be illuminated
only while the vehicle is actually providing escort
service.

Nothing in this chapter shall relieve the operator of
any vehicle from displaying any other light or warning
device required by statute or regulation, and nothing
herein shall permit any vehicle operator to disregard any
traffic law. The lamps permitted by this chapter shall be
of a type approved by the Commission on Equipment.

WSR 80-06-084
ADOPTED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Order 80-1, Resolution 80-1—Filed May 28, 1980]

Be it resolved by the Board of Pilotage Commission,
acting at the Washington State Ferries, Pier 52, Seattle,
Washington 98104, that it does promulgate and adopt
the annexed rules relating to pilotage rates for the Puget
Sound Pilotage District.

This action is taken pursuant to Notice No. WSR 80—
05-021 filed with the code reviser on April 11, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 15, 1980.

By Richard A. Berg
Chairman

AMENDATORY SECTION (Amending Order 79-4,
filed 6/19/79)

WAC 296-116-300 PILOTAGE RATES FOR
THE PUGET SOUND PILOTAGE DISTRICT. These
rates shall become effective on June 1, ((+979)) 1980.
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CLASSIFICATION

Ship Length overall (LOA)
Charges:

RATE

per LOA rate

Harbor Shift — Live Ship (Seattle Port)
Harbor Shift — Live Ship (Other than

Harbor Shift — Dead Ship

Dead Ship Towing Charge:

Boarding Fee:

Per each boarding/deboarding at the
Port Angeles Pilot station. Note: The
boarding fee is for amortization and
expenses of pilot boats Juan De Fuca
and Puget Sound. $10.50 of the fee
shall be for amortization; $9.50 shall
be toward expenses. When both boats
are amortized the $10.50 portion of
the boarding fee shall be terminated.

Seattle Port)

LOA of tug + LOA of tow + beam
of tow

Any tow exceeding seven hours, two
pilots are mandatory. Harbor shifts
shall constitute and be limited to
those services in moving vessels from
dock to dock, from anchorage, to
dock, from dock to anchorage, or
from anchorage to anchorage in the
same port after all other applicable
tariff charges for pilotage services
have been recognized as payable.

Waterway and Bridge Charges:

Ships up to 90' beam:

A charge of $((#5:60)) 93.00 shall be
in addition to bridge fees for any ves-
sel movements both inbound and out-
bound required to transit south of
Spokane Street Bridge in Seattle and
south of Eleventh Street Bridge in
any of the Tacoma waterways. Any
vessel movements required to transit
through bridges shall have an addi-
tional charge of $((35-60)) 44.00 per
bridge.

Ships 90" beam and/or over:

A charge of $((106-68)) 125.00 shall
be in addition to bridge fees for any
vessel movements both inbound and
outbound required to transit south of
Spokane Street Bridge in Seattle and
south of Eleventh Street Bridge in
any of the Tacoma waterways. Any
vessel movements required to transit
through bridges shall have an addi-
tional charge of $((#6-60)) 88.00 per
bridge.

(The above charges shall not apply to

schedule in
this section

$20.00

LOA Zone 1
LOA Zone |

Double LOA

Zone 1

Double LOA

Zone
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CLASSIFICATION RATE
transit of vessels from Shilshole Bay to
the limits of Lake Washington.)
In a case where two pilots are em-
ployed for a single vessel waterway or
bridge transit, a second pilot charge
shall be levied in the amount of a har-
bor shift only.
Compass Adjustment ((168:00))
125,00
Radio Direction Finder Calibration ((168:60))
125.00
Launching Vessels ((+62:60))
187.00
Trial Trips, 6 hours or less ((43-00))
50.00 per hr.
(Minimum $((266:66)) 300.00)
Trial Trips, over 6 hours (two pilots) ((8766))
100.00 per hr.
Shilshole Bay — Salmon Bay T ((6309))
73.00
Salmon Bay — Lake Union ((56-60))
58.00
Lake Union — Lake Washington (plus
LOA zone from Webster Point) ((63:60))
73.00
Cancellation Charge LOA Zone 1
Cancellation Charge — Port Angeles
(When pilot is ordered and vessel pro-
ceeds without stopping for pilot) LOA Zone 1
Docking Delay after Anchoring: ((43-69))
50.00
Applicable Harbor Shift rate to ap-
ply, plus $((43-68)) 50.00 per hour
standby. No charge if delay is 60
minutes or less. If the delay is more
than 60 minutes, charge is $((43-68))
50.00 for every hour or fraction
_ thereof.
Sailing Delay ((43:69))
50.00
No charge if delay is 60 minutes or
less. If the delay is more than 60 min-
utes, charge is $((43-69)) 50.00 for
every hour or fraction thereof.
((43-68))
50.00
Slow—Down — $((43-66)) 50.00 per per_hour

hour for all time in excess of
time spent in that particular
transit for that speed of ad-
vance normal for vessel that is
slowed.

WSR 80-06-084

CLASSIFICATION RATE

Super Ships ~—— Additional charge to LOA
zone
mileage of $((6:6269)) 0.0310 a gross
ton for all gross tonnage in excess of
20,000 gross tons up to 50,000 gross
tons. In excess of 50,000 gross tons,
the charge shall be ((68:6322)) .0372
per gross ton.

((43:60))
50.00 per hour
(When pilot is ordered and vessel
does not arrive within ((four)) two
hours without notification of change
of ETA.)

Transportation to vessels on Puget Sound:

Delayed Arrival Port Angeles

March Point or Anacortes ((86-68)) 92.00
Bangor ((46-:60)) 54.00
Bellingham ((88-68)) 101.00
Bremerton ((26:60)) 28.00
Cherry Point ((97-68)) 112.00
Dupont ((47-68)) 54.00
Edmonds 20.00
Everett ((36:60)) 33.00
Ferndale ((56:69)) 111.00
Manchester ((36:60)) 4 0
Mukilteo ((36:60)) 3

Olympia ((66:08)) 6

Point Wells 20 00
Port Gamble ((3566)) 49.00
Port Townsend (Indian Island) ((56-68)) 70.00
Semiahmoo (Blaine) ((169:69)) 125.00
Tacoma ((3+66)) 36.00
Tacoma Smelter 39 00
Winslow ((26:60)) 2

(a) Interport shifts: Transportation paid to
and from both points.

(b) Intraharbor shifts: Transportation to be
paid ((ome-way-onty)) both ways. If
intraharbor shift is cancelled on or
before scheduled reporting time trans-
portation paid one way only.

(c) Cancellation: Transportation both ways
((rf—pﬂot—harsta-rtcd—mi-)) unless
notice of cancellation is received prior
to scheduled reporting time in which
case transportation need only be paid
one way.

(d) Any new facilities or other seldom used
terminals, not covered above, shall be
based on mileage x $1.40 per mile.

Delinquent payment charge: 1% per month
after 60 days from first billing.

Non Use of Pilots: Ships taking and dis-
charging pilots without using their
services through all Puget Sound and
adjacent inland waters shall pay full
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pilotage fees on the LOA zone mileage
basis from Port Angeles to destination,
from place of departure to Port An-
geles, or for entire distance between
two ports on Puget Sound and adja-

LOA ZONE I ZONE Il ZONE II1ZONE IV ZONE V ZONE VI

Intra 0-30 31-51 51-75 76-100 101 Miles
Harbor Miles Miles Miles Miles & Over

; 550 - 559 115 172 272 ais 54 668
cent inland waters. 560 — 569 9 77 276 319 S4¢ 675
570 - 5719 22 80 280 421 553 ¢
LOA RATE SCHEDULE . 580 - 589 26 3 284 224 556
The following rate schedule is based 5903599 3 187 587 20 3563 2
upon distances furnished by National 4?34([13 31 l9§ 53; :i gfi f3(9
Occ.amc and Atmospheric Adminis- ::0_::9 o 5% 595 5 5 3
tration, computed to the nearest half- 30 - 639 59 gg: :g: :gg g 3 ;ISS
: : : 40 - 649 66 7 306 2
mile gnd _1ncludcs retirement fund ] 7 510 310 vy %00 5
contributions. 660 — 669 30 213 314 Y] 606 737
70 - 679 185 217 317 450 613 743
80 - 689 50 222 321 356 g 750
690 - 699 35 225 325 263 25 763
(EOA——ZONET—ZONEHZONEHHZONEIV-ZONE-V-ZONE-VE 700 - 719 205 232 332 469 637 774
. R ) 720 - 739 215 240 340 IYE] 650 787
mtra 8-30—3H—5+——51=75—76-160—101Miles 740 - 759 225 250 347 81 662 800
Harbor——Miles—Miles Mites—Mites—&—Over 760~ 719 235 260 355 487 675 .
780 - 799 245 270 362 494 688 25
800 - 819 255 280 370 500 699 38
YA o 54 820 - 839 265 290 377 507 712 49
P o rr 208 4 422 44 840 - 859 275 300 385 512 725 62
466469 86 =2 =1 e D s 60 - 879 285 310 397 525 737 75
470479 82 126 22 325 431 48 80 — 899 295 320 400 538 750 87
480489 B4 128 e 330 434 70 00 - 919 305 330 307 550 763 00
490499 87 136 7 36 439 552 920 - 935 315 340 15 562 774 513
89 133 220 F4t————442———554 c =
506~—509 4 3 940-959 325 350 422 575 787 524
510=519 91362233 46 558 960 - 979 335 360 430 587 00 537
smze 529 33 40 226 349 o 563 980 - 999 345 370 237 600 12 950
20 o3 ek S22 3nc P P 1000 & over 3355 330 445 613 25 962
5“ ey A Ty rrrd = o o 4 wJJ S

1£0. 24& 26T 482———596
580—589——109 % 240 567
140 164 PV 173 403 0K
660—609 LR 24 TOU 2L 7T 77 oo
620—629 1+ LT 250, 176
OZY 37T 7z (24 Caal 504——617
135 263 P T
6360—639—138 7 z0Z CaA 509——623
650—659——+52 182 269 382 ———520———634
ooy 102 T6Z 07
670—679———+60——168 375 396 534 64
1 J0 oAl e
680—689 165 10 378 LYY rvi &
0oy 0 T2 z70 TI >0 O

1600-&-over—308 329 386 H5——834
rLxd Jo0 It A T4 0J~))

LOA ZONE I ZONE II ZONE II1ZONE IV ZONE V ZONE VI

Intra 0-30 31-51 51-75 76-100 101 Miles
Harbor Miles Miles Miles Miles & Over

Up to 499 8 37 238 357 481 625
450 - 459 %0 40 240 362 487 628
460 ~ 469 92 42 242 368 494 630
470 - 479 95 45 245 3 497 632
480 - 489 97 48 247 3 501 635
490 - 499 00 50 250 3 507 639
500 - 509 03 53 254 394 510 642
510 - 519 0S 57 257 400 515 644
520 - 529 07 62 261 403 520 650
530 - 539 0 63 265 406 527 657
540 — 549 2 68 269 410 537 662
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Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-06-085
EMERGENCY RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Order 80-1, Resolution 80-1—Filed May 28, 1980]

Be it resolved by the Board of Pilotage Commission,
acting at the Washington State Ferries, Pier 52, Seattle,
Washington 98104, that it does promulgate and adopt
the annexed rules relating to pilotage rates for the Puget
Sound Pilotage District.

We, the Board of Pilotage Commissioners, find that
an emergency exists and that the foregoing order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting such emergency is
due to a delay in establishing the 1980 pilotagerates,
Puget Sound Pilots are being adversely affected by any
continued use of the 1979 rates and it is necessary for
the maintenance of efficient and competent pilotage and
service to have the new rates put into effect on June 1,
1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rules is promulgated pursuant to RCW 88.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 15, 1980.

By Richard A. Berg
Chairman

AMENDATORY SECTION (Amending Order 79-4,
filed 6/19/79)

WAC 296-116-300 PILOTAGE RATES FOR
THE PUGET SOUND PILOTAGE DISTRICT. These
rates shall become effective on June |1, ((+979)) 1980.

CLASSIFICATION RATE

Ship Length overall (LOA)
Charges: per LOA rate
schedule in

this section

Boarding Fee: $20.00
Per each boarding/deboarding at the

Port Angeles Pilot station. Note: The

boarding fee is for amortization and

expenses of pilot boats Juan De Fuca

and Puget Sound. $10.50 of the fee

shall be for amortization; $9.50 shall

be toward expenses. When both boats

are amortized the $10.50 portion of

the boarding fee shall be terminated.

Harbor Shift — Live Ship (Seattle Port)

Harbor Shift — Live Ship (Other than
Seattle Port)

Harbor Shift — Dead Ship

LOA Zone I
LOA Zone |

Double LOA

Zone |

Double LOA
Zone

Dead Ship Towing Charge:
LOA of tug + LOA of tow + beam
of tow
Any tow exceeding seven hours, two
pilots are mandatory. Harbor shifts
shall constitute and be limited to
those services in moving vessels from
dock to dock, from anchorage, to
dock, from dock to anchorage, or
from anchorage to anchorage in the
same port after all other applicable
tariff charges for pilotage services
have been recognized as payable.

Waterway and Bridge Charges:
Ships up to 90 beam:
A charge of $((75-68)) 93.00 shall be
in addition to bridge fees for any ves-
sel movements both inbound and out-
bound required to transit south of
Spokane Street Bridge in Seattle and
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CLASSIFICATION RATE
south of Eleventh Street Bridge in
any of the Tacoma waterways. Any
vessel movements required to transit
through bridges shall have an addi-
tional charge of $((35-60)) 44.00 per
bridge.
Ships 90 beam and/or over:
A charge of $((+66-:66)) 125.00 shall
be in addition to bridge fees for any
vessel movements both inbound and
outbound required to transit south of
Spokane Street Bridge in Seattle and
south of Eleventh Street Bridge in
any of the Tacoma waterways. Any
vessel movements required to transit
through bridges shall have an addi-
tional charge of $((76-60)) 88.00 per
bridge.
(The above charges shall not apply to
transit of vessels from Shilshole Bay
to the limits of Lake Washington.)
In a case where two pilots are em-
ployed for a single vessel waterway or
bridge transit, a second pilot charge
shall be levied in the amount of a har-
bor shift only.
Compass Adjustment ((168-66))
125.00
Radio Direction Finder Calibration ((168-66))
125.00
Launching Vessels ((#62-60))
187.00
Trial Trips, 6 hours or less ((#3-60))
50.00 per hr.
(Minimum $((266-:60)) 300.00) :
Trial Trips, over 6 hours (two pilots) ((8760))
100.00 per hr.
Shilshole Bay — Salmon Bay ((63-66))
73.00
Salmon Bay — Lake Union ((56-:66))
58.00
Lake Union — Lake Washington (plus
LOA zone from Webster Point) ((63-60))
73.00
Cancellation Charge LOA Zone 1
Cancellation Charge — Port Angeles
(When pilot is ordered and vessel pro-
ceeds without stopping for pilot) LOA Zone I
Docking Delay after Anchoring: ((43:-60))
50.00

Applicable Harbor Shift rate to ap-
ply. plus $((43-66)) 50.00 per hour
standby. No charge if delay is 60
minutes or less. If the delay is more
than 60 minutes, charge is $((43-60))
50.00 for every hour or fraction
thereof.
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Delayed Arrival — Port Angeles

CLASSIFICATION RATE
Sailing Delay ((43:66))
50.00
No charge if delay is 60 minutes or
less. If the delay is more than 60 min-
utes, charge is $((43-66)) 50.00 for
every hour or fraction thereof.
((43:66))

Siow-Down — $((43-:66)) 50.00 per
hour for all time in excess of
time spent in that particular
transit for that speed of ad-
vance normal for vessel that is
slowed.

50.00 per hour.

Super Ships — Additional charge to LOA

zone 4

mileage of $((6-:6269)) 0.0310 a gross
ton for all gross tonnage in excess of
20,000 gross tons up to 50,000 gross
tons. In excess of 50,000 gross tons,
the charge shall be ((6-:6322)) .0372
per gross ton.

((43:69))
50.00 per hour.
(When pilot is ordered and vessel
does not arrive within ((four)) two
hours without notification of change
of ETA)

Transportation to vessels on Puget Sound:
March Point or Anacortes $((86-:60)) 92.00

Bangor ((46-60)) 54.00
Bellingham ((8866)) 101.00
Bremerton ((26-60)) 28.00
Cherry Point ((97-68)) 112.00
Dupont ((47-68)) 54.00
Edmonds 20.00
Everett ((36:66)) 33.00
Ferndale ((96:66)) 111.00
Manchester ((36:66)) 42.00
Mukilteo ((36:66)) 33.00
Olympia ((66-:66)) 69.00
Point Wells 20.00
Port Gamble ((3568)) 49.00
Port Townsend (Indian Island) ((56-:668)) 70.00
Semiahmoo (Blaine) ((169-66)) 125.00
Tacoma ((3+98)) 36.00
Tacoma Smelter 39.00
Winslow ((26:60)) 28.00

(a) Interport shifts: Transportation paid to
and from both points.

(b) Intraharbor shifts: Transportation to be
paid ((ome—way-only)) both ways. If
intraharbor shift is cancelled on or
before scheduled reporting time trans-
portation paid one way only.

(¢) Cancellation: Transportation both ways

((Hfpitot-has-startedtravek)) unless

notice of cancellation is received prior
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to scheduled reporting time in which
case transportation need only be paid
one way.

(d) Any new facilities or other seldom used
terminals, not covered above, shall be
based on mileage x $1.40 per mile.

Delinquent payment charge: 1% per month
after 60 days from first billing.

Non Use of Pilots: Ships taking and dis-
charging pilots without using their
services through all Puget Sound and
adjacent inland waters shall pay full
pilotage fees on the LOA zone mile-
age basis from Port Angeles to desti-
nation, from place of departure to
Port Angeles, or for entire distance
between two ports on Puget Sound
and adjacent inland waters.

RATE SCHEDULE

The following rate schedule is based
upon distances furnished by National
Oceanic and Atmospheric Adminis-
tration, computed to the nearest half-
mile and includes retirement fund
contributions.

LOA

((EOA———ZONE1—ZONE-HZONEHZONEIV-ZONEV-ZONE-VF
——— Intrs—— =30 H—5 5 }=F5— 6100101 Miles
P o o o o :
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act

APPROVED AND ADOPTED April 16, 1980.
By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1455,

DEFINITIONS. (1) Ali adjec-
tives and adverbs such as adequate, approved, qualified,
reasonable, reputable, satisfactory, sufficiently, or suit-
able, used in these rules and regulations to qualify a
person, equipment or building, shall be as determined by
the Washington state department of social and health
services with the advice and guidance of the council.

(2) "Activity director” means someone on the staff of
a nursing home responsible for the development and
maintenance of a program for patients which is intended
to provide activities to meet their needs and interests and

(3) "Ambulatory person" — means a person, who, un-
aided, is physically and mentally capable of walking a
normal path to safety, including the ascent and descent

(4) "Attending physician” — means the physician who
is responsible for a particular person's medical care dur-
ing the period of time the person is an inpatient or out-

(5) "Bathing facility” — means a bathtub or shower.
Does not include sitz baths or other fixtures designed

LOA ZONE 1 ZONE 1l ZONE 111 ZONE IV ZONE V ZONE VI
Intra 0-30  31-51 __ 51-75 _ 76-100 101 Miles
Harbor Miles Miles Miles Miles & Over
(chapter 34.08 RCW).

Up to 499 38 137 238 357 481 675
450 — 459 90 140 240 362 487 628
460 - 469 92 2 242 368 494 630
470-479 05 45 245 375 497 632
480 - 489 97 48 247 3 301 635
490 — 499 00 150 250 388 507 639
500 — 509 03 53 254 394 510 642
510319 05 57 757 400 315 644 filed 11/15/79)
520 - 529 07 62 261 403 520 650
530 - 339 10 65 265 406 527 657 14—
540 — 549 12 68 269 410 537 662 WAC 248-14-001
550 — 559 5 172 272 415 541 668
560 — 569 9 177 276 419 546 675
570 - 579 23 180 280 21 552 68
580 — 589 26 183 284 424 556 688
590 — 599 32 187 287 426 362 694
600 — 609 37 192 291 428 369 699
610619 44 95 295 432 575 706
620 — 629 s1 98 299 434 582 712
630 - 639 59 202 302 436 587 719
640 — 649 66 307 306 439 593 725
650 — 659 75 210 310 441 600 732
660 — 669 50 213 314 43 606 737
670 - 679 85 217 317 450 613 743
680 — 689 90 222 321 456 619 750 ! ) .
690 — 699 95 225 325 46 625 763 not be in conflict with the plan of treatment.
700 - 719 205 332 332 469 637 774

720 - 739 215 240 340 475 650 787

740 - 759 225 230 347 481 662 800

760 — 779 235 260 355 487 675 812

780 — 799 245 370 367 494 688 325 .
800 — 819 255 280 370 500 699 38 of stairs.

20 - 839 265 290 377 507 712 49

40 - 859 275 300 385 512 725 63

60 - 879 285 310 392 525 737 75
880 — 899 295 320 400 538 750 87

900 — 919 305 330 407 550 763 500 : :
570939 31 %0 15 562 574 513 patient of the nursing home.
940 - 959 325 350 422 575 787 924

960 - 979 335 360 430 587 800 937
980 — 999 345 370 437 600 812 950 . .

1000 & over 355 380 445 613 825 962 primarily for therapy.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-06-086
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 1509—Filed May 28, 1980]

I, N. Spencer Hammond, Ex. Assist. of the Depart-
ment of Social and Health Services, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to nursing homes, amending chapter 248-14 WAC.

This action is taken pursuant to Notice No. WSR 80—
03-112 filed with the code reviser on March 5, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.51.070
and is intended to administratively implement that
statute.
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(6) "Client" — see "Patient”.
(7) ((—Gomfoﬂabic-armchan——mcans—a-stab*c-chmr

" otde hy-be-fimited-to;

€8))) "Department” — means the state department of
social and health services.

((69Y)) (8) "Dialysis" — means the process of separat-
ing crystalloids and colloids in solution by means of their
unequal diffusion through a natural or artificial, semi-
permeable membrane.

(a) "Acute dialysis" — means hemodialysis or periton-
cal dialysis in the treatment of a person with renal fail-
ure for a period of time during which it is medically
determined whether renal function may be restored or
the failure is irreversible.
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(b) "Maintenance dialysis" — means recurrent hemo-
dialysis or peritoneal dialysis in the long term treatment
of a person with chronic, irreversible renal failure of
such severity that other medical management will not
support life.

(c) "Hemodialysis" — means dialysis of the blood by
means of an "artificial kidney" through which blood is
circulated on one side of a semi-permeable membrane
while the other side is bathed by a salt solution. The ac-
cumulated toxic products diffuse out of the blood into
the salt solution.

(d) "Peritoneal dialysis" — means dialysis of the blood
by inserting a tube into a person's abdomen and
instilling a sterile salt solution into the peritoneal cavity.
Accumulated toxic products diffuse out of the blood
through the semi—permeable membrane of the peritone-
um into the salt solution. After a period of time for dif-
fusion, the solution is allowed to drain from the
peritoneal cavity.

(e) "Self-dialysis" — means carrying out dialysis on
oneself, assuming primary responsibility for the dialysis
procedure whether or not one has assistance.

((€19Y)) (9) "Dialysis room” — means a room in which
a patient undergoes dialysis.

((eH)) (10) "Dose" — means the amount of drug to
be administered at one time.

((€12)) (11) "Drug facility” — means a room or area
designed and equipped for drug storage and the prepa-
ration of drugs for administration.

((e13))) (12) "Facilities" — means a room or area
and/or equipment to serve one or more specific
functions.

((€H4))) (13) Faucet controls:

(a) "Wrist control” — means water supply controls at
least 4 inch overall horizontal length designed and in-
stalled to be operated by the wrists.

(b) "Elbow control” — means water supply controls at
least 6 inch overall horizontal length designed and in-
stalled to be operated by the elbow.

(c¢) "Knee control” — means water supply controls,
each operated by a mixing valve designed and installed
to be operated by the knee.

(d) "Foot control” — means water supply controls,
each operated by a mixing valve designed and installed
to be operated by the foot.

((€+5))) (14) "Free hanging space for clothes" —
means separated space in an enclosed wardrobe or closet
with a rod which provides for daytime clothing to hang
full length without touching the floor of the closet.

((€163)) (15) "Functional abilities" — means the phys-
ical, mental, emotional, and social abilities to cope with
the activities and affairs of daily living.

(1)) (16) "Grade” — means the level of ground
adjacent to the building measured at required windows.
The ground must be level or slope downward for a dis-
tance of at least 10 feet from the wall of the building.
From there the ground may slope upward not greater
than an average of one foot vertical to two feet horizon-
tal within a distance of 18 feet from the building.

((€48))) (17) "Handwashing facility” — means a lava-
tory or a sink designed and equipped to serve for hand-
washing purposes.
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((€499)) (18) "He, him, his and himself" — are the
pronouns used in reference to a person of either sex,
male or female. This choice of pronouns has been
adopted for the purpose of consistency and to facilitate
reading of these rules and regulations and does not mean
preference for nor exclude reference to either sex.

((£26))) (19) "Immediate supervision” means supervi-
sion of the performance of one or more persons when
both supervisor and the person(s) over whose perfor-
mance he exercises supervision are on duty within the
nursing home.

((2H)) (20) "Kidney center” — means a health care
facility which is designed, equipped, staffed, organized
and administered to provide the following services:

(a) Medical, social and psychological evaluation and
selection of persons eligible for maintenance dialysis or
kidney transplantation by a formal review body.

(b) Dialysis.

(c) Kidney transplantation for patients with chronic
renal failure, either directly or by appropriate referral
where this form of therapy is medically indicated.

(d) Training program for physicians, nurses, techni-
cians and members of other disciplines involved in the
care and treatment of persons with chronic renal failure
who receive dialysis.

(e) Self-dialysis training program for patients.

(f) Evaluation of situations or facilities and assistance
in planning necessary alterations and installations to en-
sure safe and adequate facilities for maintenance
dialysis.

(g) An organized system by which patients undergo-
ing dialysis at home or in a nursing home or other satel-
lite facility procure the supplies and equipment
necessary to safe and efficient administration of dialysis.

(h) Continued medical management and surveillance
of care of patients receiving maintenance dialysis at
home or in a nursing home or other satellite facility by
means of outpatient clinic services and a continuing pro-
gram of review, consultation and training.

(i) An in—hospital dialysis program which can provide
the full gamut of services for diagnosis and treatment of
persons with chronic renal disease. The in-hospital ser-
vices may be provided by means of an association or af-
filiation with an in-hospital dialysis program.

((€22))) (21) "Lavatory" — means a plumbing fixture
designed and equipped to serve for handwashing
purposes.

((€237)) (22) "Legend drug” — means a drug bearing
the legend, "Caution, federal law prohibits dispensing
without a prescription.”

((€24))) (23) "Licensed nurse” — means either a reg-
istered nurse or a licensed practical nurse.

((€259)) (24) "Licensed practical nurse” — means a
person duly licensed under the provisions of the Licensed
Practical Nurse Act of the state of Washington, chapter
18.78 RCW.

((€267)) (25) "New construction” shall include any of
the following, started after adoption of these rules and
regulations by the ((state-board-of-health)) department.

(a) New buildings to be used as a nursing home.

(b) Additions to existing buildings to be used as a
nursing home.
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(c) Conversions including buildings which have been
licensed previously as nursing homes and have not been
used as such for a period in excess of one year.

(d) Alterations other than repairs, except where an
exemption has been granted by the director under WAC
248-18-060.

((91)) (26) "Night light" — means a light fixture
which is flush-mounted on the wall near the entrance
doorway centered about fourteen inches above the floor
providing from 0.5 to 1.5 footcandles of light measured
on the floor at a distance of three feet from the light
fixture.

((28))) (27) "Nursing care” — means services de-
signed to maintain or promote achievement of optimal
independent function and health status; and planned, su-
pervised and evaluated by a ((lcensed—professiomat))
registered nurse in the context of an overall individual
plan of care.

((€299)) (28) "Nursing home” — means any home,
place or institution which operates or maintains facilities
providing convalescent or chronic care, or both, for a
period in excess of twenty—four consecutive hours for
three or more patients not related by blood or marriage
to the operator, who, by reason of illness or infirmity,
are unable properly to care for themselves. Convalescent
and chronic care may include, but not be limited to, any
or all procedures commonly employed in waiting on the
sick, such as administration of medicines, preparation of
special diets, giving of bedside nursing care, application
of dressings and bandages, and carrying out of treatment
prescribed by a duly licensed practitioner of the healing
arts. Nothing in this definition shall be construed to in-
clude general hospitals or other places which provide
care and treatment for the acutely ill and maintain and
operate facilities for major surgery or obstetrics or both.
Nothing in this definition shall be construed to include
any boarding home, guest home, hotel or related institu-
tion which is held forth to the public as providing, and
which is operated to give only board, room and laundry,
to persons not in need of medical or nursing treatment or
supervision except in the case of temporary acute illness.
Nothing in this definition shall be construed to include
any facility licensed under chapter 71.12 RCW as a pri-
vate establishment. The mere designation by the opera-
tor of any place or institution as a hospital, sanitarium,
or any other similar name, which does not provide care
for the acutely ill and maintain and operate facilities for
major surgery or obstetrics, or both, shall not exclude
such place or institution from the provisions of this
chapter.

((639)) (29) "Nursing services" — an organized de-
partment under the direction of a ((profcssiona-})) regis-
tered nurse, the members of which provxde nursing care.

RCE))) (30) "Outpatient service” is any service to an
outpatient.

(((—3%))) (31) "Patient” — means a resident who is re-
ceiving preventive, diagnostic, therapeutic, -habilitative,
rehabilitative, maintenance or palliative health related
services under professional direction.

(a) "In—patient” — means a patient who is receiving
services with board and room in a nursing home on a
continuous 24—hour a day basis.
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(b) "Out—patient” — means a patient who is receiving
services at a nursing home which is not providing him
these services with room and board on a continuous 24—
hour a day basis.

(c) "Self-dialysis patient”™ - means a patient who per-
forms self—dialysis.

(d) "Patients requiring skilled nursing care” - means
those residents whose conditions, needs, and/or services
are of such complexity and sophistication so as to re-
quire the continuous or frequent observation and inter-
vention of a licensed physician and/or a registered nurse.
These patients require ongoing assessments of physiolog-
ical and/or psychological needs, and the development
and implementation of a comprehensive total plan of
care involving multidisciplinary input and coordination.
Patient needs include ongoing evaluations, care plan re-
visions and the teaching necessary to provide for those
whose condition is unstable and/or complex.

(e) "Patients requiring intermediate nursing care”
means those residents whose physiological and psycho-
logical conditions and needs are relatively stable, but
who require individually planned health programs under
the direction of a registered nurse for supervision, assist-
ance, protection and restoration. The primary needs of
these residents are for interdisciplinary
programs/attention, designed to foster optimum inde-
pendent function and prevent deterioration and disability
and which may be provided by nonprofessional persons.

(f) "Patients requiring care for mental retardation or
related conditions” — means residents who are found eli-
gible by the division of developmental disabilities and
who require health care services in accord with subpara-
graph (d) or (e) of this subsection, and who are in need
of a comprehensive habilitative/developmental program
which is incorporated into a 24-hour overall program
plan.

((633))) (32) "Pharmacist” — means a person duly li-
censed by the Washington state board of pharmacy to
engage in the practice of pharmacy under the provisions
of chapter 18.64 RCW.

((634))) (33) "Pharmacy” — means a place where the
practice of pharmacy is conducted, properly licensed un-
der the provisions of chapter 18.64 RCW by the
Washington state board of pharmacy. '

((35))) (34) "p.r.n. drug” — means a drug which a
physician has ordered to be administered only when
needed under certain circumstances.

((636))) (35) "Registered nurse” — means a person
duly licensed under the provisions of the law regulating
the practice of registered nursing in the state of
Washington, chapter 18.88 RCW.

((681)) (36) "Respiratory isolation” — means the
prevention of transmission of pathogenic organisms by
means of droplets and droplet nuclei that are coughed
sneezed, or breathed into the environment.

((38))) (37) "Responsible party” is that legally re-
sponsible person to whom the rights of a client have le-
gally devolved.

((639))) (38) "Self-dialysis training” — means a pro-
gram of patient education in which a patient is taught
how to perform self—dialysis safely and effectively and to
care for dialysis equipment and supplies.
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((¢483)) (39) "Shall” means compliance is
" mandatory.

((t4D)) (40) "Should” - means a suggestion or
recommendation.

((¢42))) (41) "Single unit" - means one, discrete
pharmaceutical dosage form (e.g., one tablet or one cap-
sule) of a drug. A single unit becomes a unit-dose, if the
physician orders that particular amount of the drug for a
person.

((t43))) (42) "Stop order” — means a written policy
that definitely prescribes the number of doses or the pe-
riod of time after which administration of a drug to a
patient must be stopped automatically, unless the physi-
cian's order for the drug specified the number of doses or
the period of time the order was to be in effect.

((t44))) (43) "Supervision” — means the process of
overseeing the performance of one or more persons while
having the responsibility and authority to guide or direct
and critically evaluate performance of the person(s) and
to take corrective action when indicated.

((€45))) (44) "Toilet" — means a room containing at
least one water closet.

((¢463)) (45) "Unit-dose” - means the ordered
amount of a drug in a dosage form ready for adminis-
tration to a particular person by the prescribed route at
the prescribed time.

((£41))) (46) "Unit—dose drug distribution system" —
means a system whereby a pharmacist dispenses drugs in
unit doses so the selection and issuance of individual
doses of drugs for administration are pharmacy based
and controlled.

((¢48))) (47) "Usable floor space”, as used in refer-
ence to new construction, excludes areas taken up by
vestibules, closets, wardrobes, portable lockers and toilet
rooms.

((€499)) (48) "Water closet” — means a plumbing fix-
ture for defecation fitted with a seat and device for
flushing the bowl of the fixture with water.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-020 FIRE APPROVAL. The de-
partment, upon receipt of an application for a license,
shall submit to the state fire marshal, in writing, a re-
quest for an inspection, giving the applicant's name and
the location of the premises. Before a license can be is-
sued hereunder, a written notice of approval by the
Washington state fire marshal or those authorized by his
office to give such approval, shall be submitted to the
((state)) department ((ofheatth)).

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-050 ADVERTISING. Any adver-
tisement of a nursing home or for patients to be housed
in any nursing home covered by these regulations as de-
fined by law in chapter 18.51 RCW, whether such ad-
vertisements be classified or display, radio or television
or other, shall prominently contain the following words
and abbreviations to be followed immediately by the li-
cense number of the home as issued by the
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((Washington-state)) department ((of-heaith)): "((State
DPept:)) department of social and health services lic. no.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-060 EXEMPTIONS. (1) The ((state
board-of health)) department may, in its discretion, ex-
empt certain nursing homes from complying with parts
of these regulations which pertain to health and sanita-
tion, when it has been found after thorough investigation
and consideration that such exemption may be made in
an individual case without placing the safety or health of
the patients in the nursing home involved in jeopardy.

(2) The assistant secretary, division of ((heaith))
community program development, or his designee may
upon written application:

(a) ((Exmpt—any—rmrsmg-homrﬁmn—compimg—wrrh

Y ]

the—patient—roonr—size;—ccitingheight,—and—window—area
; l : : it} L

requested—doesnot-place-the-safety-orhealthof-the—pa-
‘tients—in—the-roonrimjeopardy;)) Exempt the space, oc-

cupancy, and certain equipment requirements of this
section for an existing building constructed prior to Jan-
uary 1, 1980, or space and certain equipment for new
intermediate care facilities for the mentally retarded for
as long as the department considers appropriate if the
department finds that the requirements would result in
unreasonable hardship on the facility, the exemption
serves the particular needs of the residents, and the ex-
emption does not adversely effect the health and safety
of the residents.

(b) Grant an exemption to any nursing home from the
nursing home regulations requiring alterations to meet
new construction standards when the proposed alteration
will serve to correct deficiencies or will upgrade the fa-
cility in order to provide better patient care and will not
create any additional deficiencies.

(3) The assistant secretary, division of ((health))
community program development, or his designee may,
upon written application, allow the substitution of pro-
cedures, materials, or equipment for those specified in
these regulations when such procedures, materials, or
equipment have been demonstrated to his satisfaction to
be at least equivalent to those prescribed.

All exemptions or substitutions granted pursuant to
the foregoing provisions shall be reduced to writing and
filed with the division of ((heatth)) community program
development and the nursing home.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-065 LICENSE EXPIRATION

DATES. The department ((orthe—department—and-the
approved—health—department)) shall issue nursing home

licenses initially and reissue nursing home licenses as of-
ten thereafter as necessary to stagger license expiration
dates throughout the calendar year so as to cause ap-
proximately one-twelfth of the total number of nursing
home licenses to expire on the last day of each month,
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but no license issued pursuant to this chapter shall ex-
ceed twelve months in duration: PROVIDED, That,
when the annual license renewal date of a previously li-
censed nursing home is set by the department on a date
less than twelve months prior to the expiration date of a
license in effect at the time of issuance, the license fee
shall be prorated on a monthly basis and a credit be al-
lowed at the first renewal of a license for any period of
one month or more covered by the previous license. If
there is failure to comply with the provisions of chapter
18.51 RCW or this chapter, the department ((orthe-de-
partment-and-the-approved-health-department)) may, in
its discretion, issue a provisional license to permit the
operation of the nursing home for a period of time to be
determined by the department ((or-the—department-and
the—approved—heaith—department)), but not to exceed

twelve months.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-090 CHANGE OF OWNERSHIP.
(1) When a change of a nursing home ownership is con-
templated, the owner/operator (seller) and the prospec-
tive buyer shall each notify the ((Washmgton—statc))
department ((ofhealth)) at least fifteen days prior to the
proposed date of transfer.

(2) Notification shall be in writing and shall contain
the following information:

((6D)) (a) Name of the present owner and buyer.

((£2)) (b) Name and address of the nursing home
being transferred.

((63))) (c) Date of proposed transfer.

((£4)) (d) Kind of transfer, i.c. sale, lease, rental, etc.

(3) The possession or ownership of a nursing home
shall not be transferred until the transferee has been no-
tified by the department that the transferee's application
for a license has been approved.

(4) Nothing in this section shall relieve a_person pro-
posing to acquire a nursing home of the responsibility to
meet applicable certificate of need requirements under
chapter 70.38 RCW and chapter 248-19 WAC, and re-
quirements under Section 1122 of the Social Security
Act.

FACILITY AND EQUIPMENT

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-100 NEW CONSTRUCTION
PHYSICAL PLANT—APPROVAL OF PLANS. (1)
When new construction is contemplated, preliminary

plans shall be submitted, ((srmuhamousfy-)) in dupllcate
to the department ((

)) for review. These plans shall be
drawn to scale and shall include the plot plan, showing
streets, entrance ways, sewage disposal system, and the
arrangement of buildings on the site; and drawings giv-
ing the general arrangement within the building (exist-
ing and proposed), including the intended purpose and
fixed equipment of each room. The preliminary plans
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shall be accompanied by a statement of source of water
supply, and method of sewage and garbage disposal and
a general description of construction and materials, in-
cluding interior finishes.

(2) In addition to specific requirements, the depart-
ment ((andfor—certified—tocat-health—department)) may
make recommendations designed to promote ease and
efficiency of operation.

(3) Construction shall not be commenced until final
plans drawn to scale and specifications, approved by ap-
plicable local authorities, have been submitted, in tripli-
cate, to the ((Washington—state)) department ((of
heatth)) and approved. These plans and specifications
shall show complete details to be furnished contractors
for construction of buildings. These should include:

(a) Plot plan;

(b) Plans of each floor of the building, including in-
tended purpose and fixed equipment of each room, and
probable arrangement of beds in patients' rooms;

(c) Elevations, sections, and construction details;

(d) Schedule of floor, wall, and ceiling finishes, door
and window sizes and types;

(¢) Plumbing, heating, and ventilating and electrical
systems including fire protection system and devices;

(f) Specifications fully describing workmanship and
materials.

(4) Adequate provisions shall be made for the safety
and comfort of patients if construction work takes place
in or near occupied areas.

(5) A review of all plans submitted for approval in
accordance with these regulations shall be mailed di-
rectly to the operator ((or—returmed—to—the—operator
through-thecertified-tocat-health-department)) within 30
days of their receipt by the department and shall clearly
show the items disapproved with a citation to the regu-
lation violated. In the event that said review is not
mailed or delivered to the operator within 30 days, the
plans shall be deemed approved.

(6) Specifications fully describing workmanship and
materials. If carpets are to be installed the following in-
formation must be provided:

(a) A floor plan showing areas to be carpeted and ad-
joining areas. These areas shall be labeled, according to
function, and the proposed carpeted areas coded on the
plan and keyed to the appropriate carpet sample.

(b) ((Fhree)) A 3" x 5" ((samptes)) sample of each
carpet type, labeled to identify the following:

(i) Manufacturer.

(ii) Specific company designation (trade name and
number).

(¢) Information showing that proposed carpeting
meets the specifications as listed in WAC 248-14-
130(d).

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-110 NEW CONSTRUCTION
PHYSICAL PLANT((=))SITE ((AND-€COMMUNT
EATION)). (1) Site and grounds. Nursing homes shall
be located on good roads kept open to automobile traffic
at all times, properly drained and not subject to flooding.
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. (.( ‘ . . . .

where-it-is-conventent-for—staff-and-doctors:))

(2) The nursing home shall not be located where ex-
cessive noise, odors, dust, smoke, or traffic interferes
with patient comfort.

(3) There should be adequate outdoor space for exer-
cise and recreation of patients.

{4) The grounds should include lawns, gardens, out-
door sitting and recreation areas; and space for automo-
bile parking. The building(s) should not cover more than
one-half of the lot.

() '°'°p"°."°s: Fhere s.“a“ b‘. at 1“5.‘ °"°.t.°'°'

uscd-by patients:))
NEW SECTION

WAC 248-14-115 COMMUNICATION. (1) Tel-
ephones. A telephone shall be accessible for patient use.

(2) Call systems. There shall be an clectrical signaling
system with a call button or cord provided at the bedside
of each patient and call buttons or cords for all toilets
and bathrooms. Except that this regulation may not ap-
ply in facilities certified exclusively for the care of the
mentally retarded or those with related conditions.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-120 NEW CONSTRUCTION RE-
QUIRED ROOMS AND AREAS. (1) Corridors and
doors. ((Immew—construction;)) Corridors shall be not
less than seven feet in width except in service areas
(minimum of five feet) or except where conditions of
exit, as determined by the Washington state fire mar-
shal, require eight feet in width; and doors to patient
rooms shall be not less than three feet eight inches in
width. Doors to patient bathrooms and toilets shall be
not less than three feet in width, and the plumbing fix-
tures in these rooms shall be arranged to accommodate
wheelchair patients.

These minimum corridor and door width specifications
will not be required in alterations of existing nursing
homes.

((dn—mew—construction;)) No door shall open into the
patient corridor except closet doors, unless otherwise re-
quired by the Washington state fire marshal.
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All patients' toilet room doors not opening onto a pa-
tient corridor shall open outward, and it is recommended
that toilet doors opening onto corridors be recessed and
open outward. Doors to patient toilets and bathrooms
having locks shall have readily available a means of un-
locking same from the outside.

Handrails shall be provided along both sides of all
corndors ((m-ncw—construchorr—and—arc—rccommcndc&m

).
Except that this regulation shall not apply in facilities
certified exclusively for the care of the mentally retarded
or those with related conditions. It is recommended that
handrails be mounted 34 inches above the floor.

Stairways shall be provided with handrails on both
sides, and all open stair wells shall be protected by guard
rails, and be equipped with nonslip material on the
treads.

(2) Patient rooms.

(a) Access to; traffic through. ((Rooms-shatt-be—soar=

']a"ngl that-it-withnot b]c l"“””" for Fa ‘pam"t to-pass

Inrnew—construction;)) The bu1ld1ng shall be so ar-
ranged as to avoid all traffic through patient rooms, and
excessive or undesirable traffic through other rooms.
Each patient bedroom shall have direct access from a
corridor and shall be so located as to minimize entrance
of odors, noise and other disturbances.

(b) Window requirements. Every patient room shall
be an outside room permitting entrance of natural light.
The clear glass window area allowing for visibility by
patients shall be not less than one—eighth the usable
floor area. Rooms, any portion of which are below grade
at required windows, shall have the clear window area
equal to not less than one-fifth the entire floor area of
the room. Opaque or translucent glass ((should)) shall
not be used in exterior windows in patient rooms.

((Imrmew-constructiom;)) No required window shall be
located within 24 feet of another building or the opposite
wall of a court or within ten feet of a property line, ex-
cept on street sides. If the depth of the court is less than
one-half the width, the width requirement will not ap-
ply. Where _the sill of a window is less than five feet
above a public sidewalk, the wall in which the window
occurs shall be at least eight feet from the walk.

(c) Below grade rooms. No room, the floor of which is
more than three feet, six inches b¢low grade at any re-
quired window, shall be used for the accommodation of
patients.

(d) Room size and shape; ceiling height. ((Inrmew
construction)) There shall be at least 85 square feet of
usable floor space for each bed in a multi-bed room and
there shall be at least seven and one-half feet ceiling
height over this required area. There shall be at least
100 square feet of usable floor space for each one-bed
room. There shall also be not less than seven and one-
half feet ceiling height over this required area. ((in
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rnew-construction;)) All patient bedrooms shall pro-
vide at least a three foot space between the perimeter of
the bed and walls, beds, and any fixed obstruction, pro-
vided that the above three foot requirement does not ap-
ply to the distance between the head of the bed and a
wall.

((rmew—construction;)) The maximum capacity of
any patient bedroom shall be not more than four beds.
No patient bedroom shall be more than three beds deep
from an exterior window wall.

(e) ((Imrmew—constructiom;)) There shall be at least
one isolation room for the care of patients in a terminal
condition or requiring isolation for communicable dis-
ease control. Such isolation room shall contain a lavato-
ry with either foot, knee, wrist or elbow control, and
shall have its own adjoining bathing facility, and its own
adjoining toilet equipped with a bedpan flushing
attachment.

((Jmmew—construction;)) One single bedroom with its
own toilet and lavatory shall be provided for each addi-
tional 50 beds or fraction thereof. The lavatory may be
within the patient bedroom or in the toilet room but
shall be located adjacent to the exit from the single bed-
room for which it is provided.

(3) Utility area. There shall be adequate space and
facilities for the preparation, cleansing, sterilization, and
storing of nursing supplies and equipment.

((matt-nursing-homes a-deep-sinkforthecicansing
and—steritizing—of utenstts;—and—a—work—counter—s—re-
q.u"ch 'JI': ut;"s'l St.“.'hz.c' o somlc Uthlu 'cqnaIIlyﬁ CHC‘C
deep-sink:

#mrmew—construction;)) A separate, centrally located
nurses' utility room shall be provided on each floor or
nursing unit used for the accommodation of patients.
The utility room shall be equipped with a plumbing fix-
ture with a waste line of sufficient size (usually four
inches) to dispose of wastes, a deep sink, a work counter,
storage cabinets or shelving, and a lavatory or small sink
mounted in or adjacent to the counter. ((#t-ts—atso—rec-
ommended-that-there-beautensit-steritizer:))

(4) Drug facilities.

(a) There shall be adequate drug facilities to provide
for locked storage of all drugs without crowding and for
the observance of safe procedures and techniques in the
preparation of medicines for administration.

(i) Any room or area which serves as a drug facility
shall serve clean functions only and shall be well illumi-
nated and ventilated. When any mobile drug storage
cabinet is not being used in the administration of medi-
cines to patients, it shall be stored in a room which
meets this requirement.
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(ii) ((ByZanuary—1+19%5)) Each drug facility shall

include a sink with hot and cold running water, a work
counter and drug storage cabinets.

(iii) All drug storage cabinets (stationary or mobile)
shall be designed and arranged so drug containers are
readily accessible and shall be closed, locked cabinets
unless they are stationary cabinets in a locked room
which serves exclusively for storage of drugs and sup-
plies and equipment used in the administration of drugs.

((Any—mobite—drug—storage—cabinet—shali—be—=a——closed
cabinet—with—tocks—to—preventaccesstodrugs—when—the

cabinctisunattended:))

(iv) Drug storage cabinets, except those for schedule
I controlled substances, within the same drug facility
may be keyed alike. Locks and keys for one drug facility
shall be different from those for any other drug facility
and from any other locks and keys within the nursing
home so that only the keys to a particular drug facility
can be used to gain access to drugs stored within that
drug facility.

(b) All drug storage shall be designed and finished so
it can be cleaned ea5|1y ((a-nd—s-h-a-l-l—bc—kept—dcan))

((

(5) Miscellaneous rooms and areas.

(a) Laundry. If laundry is washed on the premises,
adequate laundry and drying facilities shall be provided.

(b) Linen and clothing storage. Adequate provisions
shall be made for the storage of soiled linens and pa-
tients' soiled clothing. ((tmrmew-—constructior;)) This area
shall be in a room separate and apart from the laundry
facilities.

Adequate facilities shall be provided for the storage of
clean linen.

((Irmew——construction;)) There shall be a separate,
enclosed closet for each patient bed in every patient
bedroom. The inside dimensions of each wardrobe or
closet shall not be less than 22 inches deep (front to
back) by 20 inches wide. The clothes rod shall provide at
least five feet and not more than five feet six inches of
free hanging space from the center of the clothes rod to
the floor of the room.

(c) Nurses' station. ((Jr—mew—constructior;)) There
shall be a nurses' station containing a facility for chart-
ing and storage of patients’ records and a telephone.

" (d) Day room. Well lighted, ventilated day room
space (limited to lounge, solarium, dining room and/or
recreation room) in accordance with the specifications
below, which includes an outside room and which pro-
vides floor space in accordance with the following mini-
mum specifications, shall be provided ((im—at—ew
construction)):
UptolSbeds ................ 150 square feet
16 to 25 beds, inclusive.......... 10 square feet
per bed additional for
each bed over 15
26 bedsandover ................ 5 square feet
per bed additional for each
bed over 25

Example: A 37-bed nursing home.
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First 15 beds require 150 square feet ..... 150
Second 10 beds require 10 square feet per
bed (10x10=100)............... 100
Additional 12 beds require 5 square feet per
bed (12x5=60) ................. 60
Total ....... ... 310
((A—3#=bed—nursing—home—requires—3t0-squarc—fect
MY Nursimedt Hichhadad bt
+195%—shattnot—convert-this—arca—forotheruscuniess
amequivatent-day roomspace-isprovided:))

(e) Equipment storage. ((3nmmrew—constructrom;)) Ade-
quate storage space for wheelchairs, walkers, patient
lifts, and other equipment shall be provided.

(f) Garbage can area. ((Immew—constructior;)) There
shall be a separate room or outside area for the washing
of garbage and refuse cans, hot and cold water and floor
drain connected to sewerage system in this area. Gar-
bage storage area shall be provided.

(g) ((In—mew—construction;)) Each multi-bed room
shall have permanently installed cubicle curtain tracks
or rods with flame-proof curtains which shall permit en-

closure of the area around each bed. ((Forpatient-safety

. AN < :
amd G‘" nttcnl.mld]cx b3 a’ physiciam, wb";: ":u‘nams-
sured:)) Except that this regulation may not apply in fa-
cilities certified exclusively for the care of the mentally
retarded or those with related conditions.

(h) There shall be proper facilities for ((thc—d'rsposa-i
of —mfectious—wastes)) housekeeping, with service sink
and storage space.

(6) Annex buildings. Rooms in buildings for the ac-
commodation of patients which are connected to the
main nursing home building by means of enclosed and
heated passageways will be construed as portions of the
main home. Other areas for patient occupancy on the
same property will be construed as annex buildings and
shall provide all the patient facilities required in the
main nursing home building, with the exception of
kitchen if adequate provisions are made for bringing
food to the annex building. These required facilities in-
clude toilet, lavatory, and bathing areas, day room, util-
ity room, linen storage, and nurses' station. The call
signal shall register in the main building unless the an-
nex building is separately staffed 24 hours per day.

(7) Every nursing home shall provide an approved
area within the home for the purpose of preparing, serv-
ing and storing food and drink unless food service is
provided from facilities which have been inspected and
which have been found to be at least equal to the facili-
ties required by these regulations. All equipment used in
the preparation, serving or storing of food in nursing
homes shall be of a type approved by the department

((or-the—certifieddepartment)).

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-130 NEW CONSTRUCTION RE-
QUIRED ROOMS AND AREAS—FLOORS,
WALLS, AND CEILINGS. (1) Surfaces. Floors, walls
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and ceilings of all rooms shall have easily cleanable
surfaces.

(a) All uncarpeted floors shall be smooth nonabsorb-
ent and easily cleanable.

(b) If carpets are used, they must meet the following
requirements: Meet the specifications pursuant to WAC
248-14-130(1)(d); be used only in selected areas pursu-
ant to WAC 248-14-130(1)(c); be installed pursuant to
WAC 248-14-130(1)(e); and be cleaned routinely pur-
suant to WAC 248-14-190(2)(a).

(c) Carpets may be used in the following selected ar-
eas: Administrative; lobbies; lounges, chapels, dayrooms;
waiting areas; nurses' stations; corridors (excluding
stairways or stair enclosures); dining rooms, patient
bedrooms (excluding toilet and bathrooms); equipment
alcoves opening onto carpeted corridors or areas. Car-
pets may be used in other areas only upon written ap-
proval of such use by the department.

(d) Specifications for acceptable carpeting:

(i) Pile yarn fiber: Fibers which meet the standards of
the state fire marshal (see RCW 18.51.140) shall be ac-
ceptable provided the fiber is easily cleanable.

(ii) Pile type: Round loop (cut pile acceptable in non-
patient occupied areas.

(iii) Pile tufts per square inch: Minimum 64.

(iv) Rows: Minimum eight per inch.

(v) Pile height: Level pile, from a minimum height of
.125 inches to a maximum of .255 inches.

(vi) Backing: Shall be water impervious or a water
impervious pad shall be permanently bonded to the
backing, provided that a nonimpervious carpet with or
without a separate pad may be installed in nonpatient
occupied areas.

(e) Installation of carpet material.

(i) Bonded pad carpet must be cemented to the floor
with waterproof cement.

(i1) Edges of carpet must be covered and cove or base
shoe used at all wall junctures. Seams are to be bonded
together with manufacturer—-recommended cement.

(iii) Safety of patients or occupants shall be assured
during installation. Rooms must be well ventilated and
not be used by occupants or patients during installation.
The room may not be returned to use until the room is
free of volatile fumes and odors from adhesives.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-140 NEW CONSTRUCTION RE-
QUIRED ROOMS AND AREAS-—VENTILATION.
Ventilation of all rooms shall be sufficient to prevent all
objectionable odors and excessive condensation. All pa-
tient rooms shall be ventilated by windows or by a posi-
tive mechanical device, and in such manner as to avoid
direct drafts on the patients.

When window ventilation is used for patient rooms,
the operable opening shall be not less than one—sixth of
the required window area. ((Draft—deftectors;—or—other

gravity—ducts—or-mechanicat-exhaust-systemdirectiy—to
the—outside—air—im—mew—comstruction;)) All toilets and
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bathrooms shall be vented by a mechanical exhaust
system.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-150 NEW CONSTRUCTION RE-
QUIRED ROOMS AND AREAS—TEMPERATURE.
The heating system shall be capable of maintaining the
temperature in each room used by residents at a mini-
mum of 76°F. measured 4 feet from the floor in the

coldest weather. ((The-temperature—shati-bermaintained
at—approximatety—722F—untess—the—patient—desires

otherwise:
Refiablo-tt bt b "
floor:))

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-160 NEW_ CONSTRUCTION RE-
QUIRED ROOMS AND AREAS—LIGHTING. (1)
« iy

of)) General illumination shall be provided in every us-

able room((—mchxdmg—storcrooms—atnc—and—bascmcnt
rooms;—whemrimuseand—atat-timesin-hattways;—statr-

. imctimes: ; —t . i
f . . .
' 2 it . ¢ lF A £

3))) (2) ((ByFuly+-1976;)) A reading light shall be
provided for each patient ((im—his—roomt)) except that

such lights may not be required at each bed in a facility
certified exclusively for the care of the mentally retarded
or those with related conditions. Lighting fixtures for
reading ((im—patrent—rooms)) shall provide at least

((twcnty=ﬁve)) thirty foot—candles of light on the read-
ing surface, and light bulbs shall be shaded with an in-

combustible shade so as to prevent glare.

((Emergencey-tightingfacthiticssuch—as-flashiights

m—battcry—opcratcd—tamprshaﬂ-bc—mrla-b'lc-and—mam—
e Frtiort l I l
duty:

£5))) (3) An adequate number of approved electrical
outlets shall be provided ((to—pcmnt—fhc—usv—of—bcd
famps;radios;and-otherclectricat-fixturesasrequired)).

((£67)) (4) ((fnmew-—construction)) There shall be not
less than one duplex electrical receptacle located at least
two feet above the floor at the head of each bed and at
least two additional duplex electrical receptacles at sep-
arate, convenient locations in each patient room.

(1)) (5) ((fnrnmew-construction:)) A night light con-
trolled by a switch at the entrance door shall be provided
in each patient room.

((68))) (6) ((Imrnew—construction;)) The following
lighting intensities shall be provided:

Light Level
(Foot-Candles)

Location

Corridors and interior ramps 20
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Light Level

Location (Foot—Candles)

Exit stairways and landings,

on floor 5
Nurses station (general), ad-
ministrative and lobby 50 day
20 night
Nurses desk for charts and
records 70
Nurses medicine cabinet 100
Utility room 20 general
50 work counter
Physical therapy 20
Occupational therapy 30
Recreation area 30
Dining area 30
Patient room 10 general
30 reading light
Janitors' closet 15
Toilet and bathing facilities 30
Barber and beautician areas 50
Examination and treatment
room 50 general
100 examining table
Laundry 50

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-170 NEW CONSTRUCTION RE-
QUIRED ROOMS AND AREAS—WATER SUP-
PLY. (1) There shall be an adequate supply of water,
meeting the quality standards of, and obtained from, a
water supply system the location, construction, and op-
eration of which complies with the standards of the
((state)) department ((of-treaith)). Only such water shall
be used in nursing homes. Hot and cold water under
pressure shall be available at all times. In the event that
an unsafe water supply is used for irrigation, fire protec-
tion, or other purposes, a separate system shall be pro-
vided, and there shall be no connection between the safe
and the unsafe system.

(2) Hot water for general use ((should—be—between

HOandH0F—Water-which-is—toohot-may-scald-pa-
ttents)) shall be 110° F. (plus or minus 10° F.). Mini-
mum recommended pressure is 15 pounds per square
inch.

(3) If laundry facilities are maintained, an adequate
supply of hot water at a temperature of 160° F. shall be
available in the laundry area.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-180 NEW_ CONSTRUCTION RE-
QUIRED ROOMS AND AREAS—PLUMBING,
TOILET, AND LAVATORY FACILITIES. (1)

((?hcrc—shaﬂ—bc—onc—msrdc—ﬂnsh—typc—wm}osct—for

tiom;)) There shall be one water—closct for each 8 pa-
tients or fraction thereof. Where urinals are provided for
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male patients, there shall be in addition at least one wa-
ter—closet for each 15 male patients or fraction thereof.
Where more than one water—closet is required for pa-
tient use, separate toilet rooms shall be provided for each
sex.
(2) ((i:avatoncrshaﬁ-bc-prmdcd—m—thc—raﬂo—cf—at
7)) At
least one lavatory shall be provided in each toilet room,
except when the toilet room opens into the patient room,
then the lavatory may be in the patient room. ((fmmew
construction;)) There shall be at least one lavatory for
every 8 patients.
3) ((#t—a-H—hvatoncrpapcr-towds-MHac—pmdcd
-)) Dis-
pensers for smgle use towels shall be provided at each
lavatory and sink.
(4) Every home shall provide adequate and conve-
niently located toilet and lavatory facilities for its em-
ployees((—inrmew-—constructiom—these—shattbe)) separate

from patient facilities.

(5) ((Sign'rsha‘i'i—bc-postcd-in—tath-toﬂet-mmjuscd—by

-)) Dishwashing or utility sinks
shall not be accepted as handwashing facilities.

(6) Bathing facilities with hot and cold or tempered
running water shall be provided in the ratio of one facil-
ity for each 15 patients or fraction thereof. There shall
be at least one bathtub in the home. A shower in which
a chair on wheels may be used and an elevated island
tub are recommended.

(7) Handrails shall be provided at bathing facilities
and toilets.

(8) There shall be a toilet, lavatory, and bathing fa-
cility on each patient floor.

(9) ((drmew-—constructiom;)) Each sex shall be provid-
ed with separate toilet and lavatory facilities.

(10) Drinking fountains are recommended, and when
provided they shall be of the inclined jet, sanitary type,
meeting standards of the department.

(11) All cross—connections are prohibited. A "cross—
connection” is defined as any physical arrangement
whereby the domestic or potable water supply system is
connected directly or indirectly with any other water
supply system, sewer, drain, conduit, pool, storage reser-
voir, plumbing fixture, or other device which contains or
may contain contaminated water, sewage, or other waste
or liquid which would be capable of imparting contami-
nation to the domestic or potable water supply as a re-
sult of backflow.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-200 (( PEANT—OPERATION—
SEWAGE—GARBAGE—AND REFUSE))
CONSTRUCTION—SEWAGE AND
WASTE DISPOSAL. ((tH—Sewage—and—tquid—waste
disposat)) All sewage and liquid wastes shall be dis-
charged into a public sewage system where such system
is available and is acceptable to the department; other-
wise, sewage and liquid wastes shall be collected, treat-
ed, and disposed of in an independent sewerage system
which meets with the approval of the department.
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((Bischarge of sewage or tiquid-wastes directly-on-the
surface-of-the-ground-or-into-bodicsof water-or-directly

FOOD SERVICE

ADMINISTRATION

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-235 ADMINISTRATOR. (1) There
shall be a licensed administrator available either full or
part time, who plans, organizes, directs and is responsi-
ble for the-overall management of the nursing home.

(a) An organizational chart of the facility showing
major_operating programs, staff divisions, supervisory
and administrative personnel, and their lines of authori-
ty, responsibility and communication is kept current.

(b) Appropriate personnel are trained and assisted to
do purchase, supply, and property control functions.

(2) Only those individuals shall be admitted whose
needs can be met.

(a) Needs may be met by the facility, the facility co-
operating with community resources, or with other pro-
viders of care affiliated or under contract with the
facility.

(b) Recommendations by consultants are submitted in
writing to the administrator and are considered.

((€2))) (3) The administrator shall ensure:

(a) That health related services are delivered as nec-
essary, by appropriately qualified staff and consultants,
and in accord with facility policies and procedures and
accepted standards of practice.

(b) The enforcement of rules and regulations relative
to safety and accident prevention and to the protection
of personal and property rights.

(c) Public awareness of facility policies and services
provided.

((63})) (4) The administrator or his designee shall re-
port every case or suspected case of a reportable disease,
as defined in chapter 248-100 WAC, to the local health
officer.

(3) Physical plant alterations or changes in physical
plant utilization which effect compliance with other reg-
ulations_are submitted to the department for prior

approval.
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AMENDATORY. SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-240 PERSONNEL. (( Suffictent))
Personnel sufficient in numbers and qualifications shall
be available to meet the requirements of this chapter.

(1) Relief duty and vacation replacements for each
service area ((of-thcmursing-homre)) shall be available as
necessary.

(2) A current personnel record shall be maintained for
each employee. These records shall be kept on file in the
facility and contain as a minimum:

(a) Completed application, including education, expe-
rience, and references.

(b) Evidence of current licensure or certification for
all personnel who require such to practice.

(c) Records ((of-theresultsofMantoux—tests-orchest
¥=ray-cxaminations)) and reports of conditions that will
limit_job performance.

(d) At least annual written evaluations of work per-
formance which have been reviewed with the employee.

(3) If consultants or pool personnel are utilized, evi-
dence of appropriate licensure and/or certification are
obtained prior to or at the time of their assignment to
duties and are kept on file.

(4) Any employee who gives direct patient care or
treatment shall be at least eighteen years of age unless
the employee is enrolled in or has successfully completed
a bonafide nurse or nurse aide training program.

((£9)) (5) No employee currently working shall evi-
dence signs or symptoms of infectious diseases, such as

running sores or fever. ((Each—employee—shaltthaveon

I ] Hot] : ] brski
test—bythe—Mantoux—method;—exceptthat-amempioyee
::_ho 15—emo o b:.a posttvereactor shathave a :hc.St
X '3'5 cxamimation m'llllw Uf. a chqnncd t.uchx.:nllm Sl.""
read—at48=72-hours:))

(6) Each employee shall have on employment and an-
nually thereafter a tuberculin skin test by the Mantoux
method. Positive reactors shall have a chest x-ray within
ninety days. A record of test results, x-rays, or exemp-
tions to such will be kept in the facility.

Exemptions:

(a) Positive reactors shall have an annual screening in
the form of a chest x—ray.

(b) Positive reactors whose chest x—ray shows no sign
of active disease at least two years after the first docu-
mented positive skin test shall be exempted from further
annual testing.

(c) Positive reactors who have completed a_recom-
mended course of preventive or curative treatment, as
determined by the local health officer, shall be exempted
from further testing.

((659)) () In all matters relating 10 employment, the
employer shall comply with the provisions of chapter
49.60 RCW, Law Against Discrimination, as presently
enacted or hereafter amended.
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AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-245 STAFF DEVELOPMENT. The
staff development program shall be under the direction
of a designee who is a member of the professional staff
and shall assure that:

(1) Each employee receives a formal orientation to the
facility; its policies; the employee's duties and responsi-
bilities, as outlined in the job description.

(2) Inservice education, including emergency care and
disaster preparedness, is provided to all personnel for
development and improvement of skills on an ongoing
basis.

(3) Records are kept of the content, dates and atten-
dance for all staff development activities.

NEW SECTION

WAC 248-14-247 RESIDENTS' RIGHTS. Writ-
ten policies and procedures shall be implemented
regarding the following rights for each resident:

(1) Information.

(a) Each resident or his legally delegated representa-
tive shall be fully informed, before or at the time of ad-
mission, of his rights and responsibilities and of all rules
governing resident conduct.

(b) If policies on residents' rights and responsibilities
and rules governing conduct are amended, each resident
shall be informed of the changes.

(c) Each resident or responsible party shall acknowl-
edge in writing receipt of the information and any
amendments to it.

(d) Each resident shall be fully informed in writing of
all services available in the home and of the charges for
these services, including any other services not paid for
by Medicaid or not included in the home's basic rate per
day.

(2) Medical condition and treatment — Each resident
or responsible party shall:

(a) Be fully informed by a physician, or his/her des-
ignee, of his health and medical condition unless the
physician documents that informing the resident is med-
ically contraindicated;

(b) Be given the opportunity and be encouraged to
participate in planning his total care and medical
treatment; )

(c) Be given a qualified opportunity to refuse treat-
ment; and

(d) Each resident shall provide an informed written
consent before participating in experimental rescarch
and treatment.

(3) Transfer and discharge. Each resident shall be
transferred or discharged only for:

(a) Medical reasons; his welfare or that of the other
residents; or nonpayment except as prohibited by the
Medicaid program.

(b) Internal transfers are conducted, except in emer-
gencies, with prior notification of the patient and re-
sponsible person, and consistent with facility policies.

(4) Exercising rights. Each resident shall be:

(a) Encouraged and assisted to exercise his rights as a
resident and as a citizen; and
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(b) Encouraged to submit complaints or recommen-
dations concerning the policies and services of the home
to staff or to outside representatives of the resident's
choice or both, free from restraint, interference, coer-
cion, discrimination, or reprisal.

(5) Financial affairs. Each resident shall be offered
management of his personal financial affairs. If a resi-
dent requests assistance from the nursing home in man-
aging his personal financial affairs:

(a) The request shall be in writing; and

(b) Recordkeeping requirements of RCW 74.42.130
shall be met.

(6) Privacy.

(a) Each resident shall be treated with consideration,
respect, and full recognition of his or her dignity and
individuality.

(b) Each resident shall be given privacy during treat-
ment and care of personal needs.

(c) Each resident’s records, including information in
an automatic data bank, shall be treated confidentially.

(d) Each resident shall give written consent before in-
formation may be released from his record to someone
not otherwise authorized by law to receive it.

(e) If both husband and wife are residents of the
nursing home, they shall be permitted to share a room, if
mutually requested, unless medically contraindicated
and documented.

(7) Work. No resident may be required to perform
services for the home, except as approprlately goal-re-
lated in the plan of care.

(8) Freedom of association and correspondence. Each
resident shall:

(a) Communicate, associate, and meet privately with
individuals of his choice, unless this infringes upon the
rights of another resident; and

(b) Send and receive personal mail unopened.

(9) Activities. Each resident shall be encouraged to
participate in social, religious, and community group
activities.

(10) Personal possessions. Each resident may elect to
retain and use his personal possessions and clothing as
space and regulations permit.

(11) Delegation of rights and responsibilities.

(a) The nursing home shall have written policies and
procedures that provide that rights and responsibilities of
a resident are delegated to the resident's legal guardian
on his behalf if the resident is adjudicated incompetent
under state law (chapter 11.88 RCW).

(b) The facility shall have written policies and proce-
dures to initiate recommendation of guardianship pro-
ceedings when the patient appears to be incapable of
understanding his or her rights and responsibilities.

RESIDENT CARE SERVICES

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-250 PHYSICIAN SERVICES. (1)
Patients in need of nursing home care shall be under the
care of an attending physician. The alternate physician

—
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who has agreed to be responsible in the attending physi-
cian's absence, shall be identified upon admission and
his/her name recorded in the personal health record.
(1)) (2) Medical care shall be promptly provided
when necessary to meet identified patient needs.
((t2))) (3) The patient shall be seen by the attending
physician on or immediately prior to admission and

((withimrthirtydays)) as required by federal regulations.
((tbyThereafteramalternate—schedule not—to—exceed

. ,. .
.'5135. l'lll' '

£2})) (4) Medical information prior to or upon admis-
sion shall include:

(a) A history and physical which reflects the patient's
current health status with attention to special physical
and psycho-social limitations and needs.

(b) Orders, as necessary, for medications, treatments,
diagnostic studies, specialized rehabilitative services, diet
and precautions and limitations related to activities.

(c) A statement of rehabilitation potential and plans
for continuing care and discharge.

((63))) (5) Overall patient's progress and plans of care
shall be reviewed and/or revised during a visit by the
attending physician in consultation with professional
personnel. Patient needs shall be documented. Each need
or problem (or symptom) shall have a current plan of
treatment.

(6) Self-administration of medications is ordered
when appropriate.

AMENDATORY SECTION (Amending Order 1455,
filed 11/15/79)

WAC 248-14-260 NURSING SERVICES. (1)
There shall be organized nursing services with adequate
administrative space and a sufficient number of qualified
nursing personnel to meet the total nursing needs of all
patients.

(a) Nursing services shall be under the direction of a
full-time registered nurse.

(b) When any patient requires skilled nursing care,
there shall be a registered nurse on duty on each shift((;

' ; ).

(c) When all residents in the facility require interme-
diate nursing care or care for mental retardation or re-
lated conditions, there shall be at least one ((registered))
licensed nurse on duty ((for-the—day-shift)) eight hours

every daz and additional licensed staff on ((otirer)) any
shifts if indicated.

(d) Sufficient trained support staff shall be available
and assigned only to duties consistent with their educa-
tion, their experience and the current standards of nurs-
ing practice.

(2) Nursing input into the health record shall include:

(a) ((Pattent)) History and continuing assessments.

(b) Current comprehensive written ((patient)) care
plans.

(c) Nursing orders.

(d) Ongoing documentation of delivery of appropriate
services.
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(e) Progress notes ((identtfying—and)) evaluating
problems, approaches ((and—measurabte)), goals and

resident responses.

(3) No form of restraint may be applied or utilized
for the primary purpose of preventing or limiting inde-
pendent mobility or activity, see chapter 309, Laws of
1977 (chapter 11.92 RCW), except that a restraint may
be used in a bona fide emergency situation when neces-
sary to prevent an individual from inflicting injury upon
self or others. A physician's order for proper treatment
which would resolve the emergency situation and elimi-
nate the cause for the restraint must be obtained as soon
as possible. If the problem cannot be resolved in seven-
ty—two hours, timely transfer to a certified evaluation
and treatment facility must be initiated.

(a) In other situations, protective restraints or support
may be necessary for individuals with acute or chronic
physical impairments. This intervention must be related
to a specific problem identified in the treatment plan.
The plan shall be designed to diminish or eliminate the
use of restraints.

(b) Any patient who is physically restricted shall be
released at intervals not to exceed two hours to provide
for ambulation, exercise, elimination, food and fluid in-
take and socialization as independently as possible.

(c) Appropriate individualized safety measures shall
be identified in the treatment plan and implemented.

(d) A restraint may be used as a time—out device
within the context of a planned behavior modification
program only in a certified IMR:

(1) when the program is approved by the human rights
committee,

(i1) during conditioning sessions,

(iii) in the presence of a qualified trainer, and

(iv) for periods of less than one hour.

(4) Resident call lights shall be responded to

promptly.

NEW SECTION

WAC 248-14-264 SPECIALIZED REHABILI-
TATIVE AND HABILITATIVE SERVICES. (1)
Specialized rehabilitative and habilitative services are
provided or arranged for with qualified outside resources
for each resident whose comprehensive plan of care re-
quires the provision of these services.

(2) The specialized personnel shall be qualified thera-
pists, qualified therapists' assistants, or mental health
professionals. Other support personnel under appropriate
supervision may perform related duties.

(3) These services shall be designed to maintain and
improve the resident's ability to function independently,
prevent, as much as possible, advancement of progressive
. disabilities; and restore maximum function.

NEW SECTION

WAC 248-14-266 SOCIAL SERVICES. (1) So-
cial services shall be provided or arranged for with qual-
ified outside resources, for each resident whose
comprehensive plan of care requires the provision of so-
cial services.
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(2) A staff member qualified by training or experience
shall be responsible for arranging for social services and
integrating these services with other elements of the plan
of care.

NEW SECTION

WAC 248-14-268 ACTIVITIES PROGRAM. (1)
An activities program designed to encourage each resi-
dent to maintain or attain normal activity and achieve
an optimal level of independence shall be provided.

(2) A staff member qualified by experience or training
in directing group activities shall be responsible for the
activities program.

(3) Adequate recreation areas with sufficient equip-
ment and materials to support the program shall be
provided.

ENVIRONMENT AND OPERATIONS

NEW SECTION

WAC 248-14-510 SANITATION AND INFEC-
TION CONTROL. (1) A person is designated for mon-
itoring the incidence of infection and the implementation
of infection control policies and procedures.

(2) The facility shall provide areas, equipment, and
supplies to properly implement facility policies and
procedures.

(3) All single-service supplies and equipment shall be
used once and discarded.

(4) All disposable supplies and equipment shall be
used as specified by the manufacturer.

(5) Patient care equipment, furniture, and utensils
shall be cleaned, disinfected, or sterilized, according to
use.

(6) Chemicals and equipment used for cleaning, dis-
infecting, and sterilization shall be used in accordance
with manufacturer's directions.

(7) Linen.

(a) Linen and personal clothing shall be handled in a
manner that prevents cross—contamination.

(b) Soiled linen and personal clothing shall be pro-
cessed in a manner that renders them clean and sanitary.

(i) The time/temperature of at least one hot water
cycle to disinfect linen shall be fifteen minutes at 140
degrees F. or five minutes at 160 degrees F.

(ii) Chemical or hot water disinfection of personal
clothing shall be provided.

(c) Clean linen and personal clothing shall be trans-
ported in a manner that prevents contamination.

(d) Clean linen and personal clothing shall be stored
in a manner that prevents contamination.

(8) The methods of storage, transport, and disposal of
garbage and refuse shall ensure a clean environment.

(9) The methods of storage, transport, and disposal of
infectious wastes shall ensure a sanitary environment.

(10) All bathtubs and therapy tanks shall be cleaned
and disinfected between patient use.

(1) Hand cleaning supplies and drying
equipment/material shall be readily available at each
sink.




WSR 80-06-086

(12) If bathing facilities arc used for storage, provi-
sions are made to render the bathing facilities clean and
sanitary prior to patient use.

NEW SECTION

WAC 248-14-520 HOUSEKEEPING. (1) A des-
ignated person is responsible for the housekeeping
program.

(2) Procedures shall itemize areas to be cleaned and
sanitized and frequency of service.

(3) Housekeeping supplies, and equipment shall be
provided and available for use.

(4) The facility shall be clean and sanitary.

(5) If carpets are used, a comprehensive carpet care
procedure must be developed and followed. The written
procedure for the carpeting shall assure that:

(a) All carpeting in patient areas is kept clean and
free of objectionable odors. ‘

(b) Carpets contaminated with infectious discharge or
waste shall be cleaned and disinfected.

NEW SECTION

WAC 248-14-530 PEST CONTROL. (1) Effective
rodent and insect control procedures shall be
implemented.

(2) All foundation openings shall be effectively closed
or screened.

(3) Pest control chemicals shall be used in accordance
with manufacturer's specifications, and approved for use
by the environmental protection agency, or the food and
drug administration, or the United States department of
agriculture.

(4) All building openings used for ventilation shall be
screened.

NEW SECTION

WAC 248-14-540 SAFETY. (1) A safe environ-
ment for all residents, personnel, and public shall be
maintained.

(2) Hot water at patient lavatorics, baths, and show-
ers shall be maintained at temperaturc of 110 degrees
F., plus or minus 10 degrees F., except in special train-
ing programs when:

(a) The use of the hot water taps is supervised; and

(b) The purpose is to train residents; and

(c) Is part of the resident record.

(3) Signs shall be used to designate areas of hazard.

(4) Reference material regarding medication adminis-
tration, adverse reactions, toxicology, and poison control
center information shall be available to facility staff.

(5) Poisons and other nonmedicinal chemical agents
whose containers carry a warning label shall be stored in
a separate locked storage when not in use by staff. This
storage shall be apart from drugs used for medicinal
purposes.

(6) Equipment and supplics shall be stored in a man-
ner that does not jeopardize the safety of patients, staff,
and the public.

(7) Any mobile drug storage cabinet shall be a closed
cabinet with locks to prevent access to drugs when the
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cabinet is unattended by a person qualified to dispense
medications.

(8) Handrails shall be provided in all corridors: Ex-
cept that this regulation may not apply in facilities cer-
tified exclusively for the care of the mentally retarded or
those with related conditions.

(9) Portable electric appliances used for heating and
cooking shall be used or stored in designated areas.

(10) Electrical outlets are available for the number of
electrical appliances in use.

NEW SECTION

WAC 248-14-550 PATIENT ROOMS AND AR-
EAS. (1) All lockable toilets and bathrooms shall have
readily available a means of unlocking from the outside.
Locks shall be operable from the inside by a single
effort.

(2) The maximum approved bed capacity of each pa-
tient room shall not be exceeded.

(a) The maximum number of beds per room shall not
exceed the following:

6 beds by July 1, 1981
5 beds by July I, 1983
4 beds by July 1, 1985

(b) Patient rooms shall be arranged to allow not less
than three feet between beds.

(3) Dining/day rooms shall be available to all
patients.

(4) The utility rooms shall maintain separated clean
and soiled functions.

(5) Storage.

(a) Stored equipment shall be accessible as necessary
to meet patient needs.

(b) Equipment in patient rooms not used on a daily
basis shall be stored in storage areas.

(c) Clean and sterile items .shall be stored separately
from soiled items.

(d) There shall be, for each patient, separated, en-
closed, storage facilities for patient clothing and personal
belongings.

NEW SECTION

WAC 248-14-560 (1)
Maintenance.

(a) A person shall be designated responsible for pre-
ventive and emergency maintenance.

(b) Electrical, mechanical, structural, and plumbing
equipment and systems shall be maintained on a routine
basis so as to render the cquipment and systems in an
operable condition.

(¢) Floors, walls, ceilings, and equipment surfaces
must be maintained in a cleanable condition.

(d) Temperatures in living areas shall be maintained
at comfortable levels.

(e) The water supply shall be maintained potable and
not cross—connected.

(i) Water pressure at all taps shall be at a pressure of
not less than 15 p.s.i.

(i) Hot and cold water shall be available at all bath-
ing, shower, and lavatory fixtures.

EQUIPMENT.
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(2) The call system shall be accessible to unattended
patients in bed, at bedside, and in toilet/bathing areas,
unless the patient is physically or mentally unable to use
the device properly or unless the resident is in a normal-
ization program in an IMR.

(3) Ventilation in all rooms and areas shall control
smoke and odors and prevent condensation.

(4) Linen.

(a) A supply of clean bed linen and blankets of proper
size, washclothes, and towels shall be provided for each
patient. :

(b) Worn and damaged linen shall be repaired or
replaced.

(c) There shall be an available supply of clean linen
such that linen needs can be met without delay.

(5) Lighting.

(a) Lighting shall be adequate for the functions being
conducted in each area of the facility.

(b) All lights shall be provided with a noncombustible
shield.

(c) Emergency lighting facilities or equipment shall be
available.

(6) Patient furniture and equipment needs shall be
determined at the time of admission and routinely
thereafter to ensure patient comfort. Justification for
deviation from the normal environment provided by the
facility needs to be documented in the patient's health
record.

(a) A bed with a firm, protected mattress.

(b) A bedside cabinet with a drawer for storage of
small personal articles and a separate drawer or enclosed
compartment for storage of patient care utensils.

(c) Comfortable seating that provides for proper body
alignment and support.

(d) A reading light.

(7) A telephone shall be accessible for patient use.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 248-14-055 COMPLIANCE WITH
EQUIVALENT FEDERAL RULES AND
REGULATIONS. '

(2) WAC 248-14-190 PLANT OPERATION—
MAINTENANCE.

(3) WAC 248-14-210 PLANT OPERATION—
LAUNDRY.

(4) WAC 248-14-220 FURNITURE, EQUIP-
MENT, AND SUPPLIES.

(5) WAC 248-14-999 LEGAL AUTHORITY OF
THE STATE BOARD OF HEALTH.

WSR 80-06-087

WSR 80-06-087
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1508—Filed May 28, 1980)

I, N. Spencer Hammond, Ex. Assist. of the Depart-
ment of Social and Health Services, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to schedule of charges, amending WAC 275-16-030.

This action is taken pursuant to Notice No. WSR 80—
04-107 filed with the code reviser on April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 71.02.412
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW),

APPROVED AND ADOPTED May 21, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1372,
filed 2/21/79)

WAC 275-16-030 éCHEDULE OF CHARGES.
Hospitalization charges shall be due and payable on or
before the tenth day of each calendar month for services
rendered during the preceding month, based upon the
following schedule:

(1) COSTING AND BILLING RATES

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital
(a) INPATIENT SERVICES -
Per diem
Hospital Costs ((560:29——5H636—$64-81))
$74.23 $136.71 $93.28
Physician Costs ((240———155—386))
3.4 643 431
Total ((6269——HFH—6F67))
77.47 143.14 97.59
(b) OUTPATIENT SERVICES -
Per diem
Outpatient —  (($9375)) —
Day Care — ((29-+D) —
3417
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Child
Study
and
Western Treat- Eastern
State ment State
Hospital Center Hospital
() ANCILLARY SERVICE§ -
Per Relative Value Unit /
Radiology:
Technical Component ((320——320——4+7%))
309 309 446
Professional Component (25— +25—68))
137 137 L19
Total Radiology ((4-45————tAST—4-85))
446 446 565
Pathology:
Technical Component ((R6—26———=2%))
.21 .21 —
Professional Component  ((=H6 10 -66))
1 .11 —
Total Pathology (36 36 2%))
Medical Clinics 1.19 1.1 ((-45))
1.08
Electroencephalogram (23— 238———15%))
213 2 5.04
Electrocardiogram (36— 36———22))
— - .35
Inhalation Therapy = -— ((-65))
176
Physical Therapy ((+62—162)) —
123 123
Occupational Therapy — — ((2835))
22.59
Speech Therapy — — ((216))
1.74
Dental ((52+——52+—156))
65.04 65.04 19.64
Podiatry (( 75))
117 L1 1.05
(302 - 1)

(2) Services required by the patient that cannot be
provided by hospital staff are purchased from private
sources and charged at actual cost.

!/California Medical Association. "Relative Value
Studies". Fifth Edition. San Francisco: 693 Sutter Pub-
lication, Inc., 1969, 135 pp.

WSR 80-06-088
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1507—Filed May 28, 1980}

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
Service within sixty days—Tolling, amending WAC
388-11-045.

This action is taken pursuant to Notice No. WSR 80~
04-092 filed with the code reviser on April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mecetings Act
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(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
APPROVED AND ADOPTED May 21, 1980.
By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1465,
filed 12/14/79)

WAC 388-11-045 SERVICE WITHIN SIXTY
DAYS-—TOLLING. If the notice and finding of finan-
cial responsibility is not served within sixty days from
((satd-date)) the date the state assumes responsibility for
the support of the dependent child or children on whose

behalf support is sought, the department shall lose the

right to reimbursement of payments made after the sixty
days and before the date of service of the notice: PRO-
VIDED, That if the department exercises reasonable ef-
forts to locate the debtor and is unable to do so the
entire sixty day period is tolled until such time as the
debtor can be located: PROVIDED FURTHER, This
section shall not be applicable to support obligations
owed for months prior to September 1, 1979, and the
sixty—day period shall commence on the date payment of
an AFDC-R, AFDC-E, AFDC-FC or state only foster
care grant is authorized or on September 1, 1979,

whichever is later.

WSR 80-06-089
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1506—Filed May 28, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
publication of fair hearing decision, repealing WAC
388-08-610.

This action is taken pursuant to Notice No. WSR 80-
04-093 filed with the code reviser on April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 34.04.020
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 21, 1980.

By N. S. Hammond
Executive Assistant

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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(1) WAC 388-08-610 PUBLICATION OF FAIR
HEARING DECISION

WSR 80-06-090
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1505—Filed May 28, 1980}

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to:

Amd WAC 388-08-080 Notice and opportunity for hearing.
Amd WAC 388-11-090 Hearings examiner.

This action is taken pursuant to Notice No. WSR 80-
04-135 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 34.04.020
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 21, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 768,
filed 1/10/73)

WAC 388-08-080 NOTICE AND OPPORTUNI-
TY FOR HEARING. (1) A hearing under RCW 74-
.08.070 shall be held in the county in which the
appellant resides. The department shall notify the appel-
lant, his attorney, or other designated representative, of
the date, time and place of the hearing at least twenty
days prior to the date thereof by first class mail, regis-
tered mail, or personal service of a written notice upon
appellant or his representative. However, if the date,
time or place of the hearing is not convenient to appel-
lant he shall be afforded the opportunity of requesting a
different date, time or place. Such request shall be
granted upon a showing of due cause.

(2) The hearing shall be conducted by an impartial
duly qualified hearing examiner appointed by the secre-
tary for such purpose who was not previously involved in
any way with the action in question.

(3) Any party may request the removal of the as-
signed hearings examiner for good cause shown. Re-
quests to remove hearings examiners shall be ruled upon
promptly by the field office supervisor. Requests to re-
move field office supervisors acting as the assigned hear-
ings examiner shall be ruled upon by the hearings review
chief.
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AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-090 HEARINGS EXAMINER.
The hearing shall be conducted by a duly qualified
hearings examiner appointed by the secretary for such
purpose who was not previously involved in any way with

the actlon in quesuon ((thcarmg—cxam-cr—orhca-mrg

-)) Any party may re-
quest the removal of the assigned hearings examiner for
good cause shown. Requests to remove hearings exami-
ners shall be ruled upon promptly by the field office su-
pervisor. Requests to remove field office supervisors
acting as the assigned hearings examiner shall be ruled
upon by the hearings review chief.

WSR 80-06-091
EMERGENCY RULES
STATE BOARD
OF EDUCATION
[Order 5-80—Filed May 29, 1980]

Be it resolved by the State Board of Education, acting
at Moses Lake, Washington, that it does promulgate and
adopt the annexed rules relating to school bus transpor-
tation, chapter 180-20 WAC.

We, the State Board of Education, find that an emer-
gency exists and that the foregoing order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is that it finds
that the immediate adoption of amendments to WAC
180-20-215, 180-20-220, 180-20-225 and the addition
of new WAC 180-20-235 is necessary for the preserva-
tion of the public health, safety, or general welfare, and
observation of the requirements of notice and opportuni-
ty to present views on the proposed action would be
contrary to the public interest.

The reasons for the above finding is that rules and
regulations as set forth in the paragraph above need
corrective language to eliminate discrimination against
handicapped persons, establish consistency in current
rules, establish a time limitation for considering viola-
tions, reduce paper work, comply with age discrimina-
tion laws, and establish an appeal procedure at the local
level.
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Accordingly, the State Board of Education hereby
adopts the proposed amendments to WAC 180-20-215,
180-20-220, 180-20-225, and new section WAC 180-
20-235 as emergency rules to become effective immedi-
ately upon filing with the Code Reviser and to remain in
effect for 90 days or until the effective date of like per-
manent amendments hereafter adopted, whichever peri-
od is shorter.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.131.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 16, 1980.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending Order 8-77,
filed 7/18/77)

WAC 180-20-215 TRAINING AND QUALIFI-
CATIONS OF SCHOOL BUS DRIVERS—TEM-
PORARY SCHOOL BUS DRIVER'S PERMIT.
Temporary school bus drivers' permits may be issued by
educational service district superintendents upon appli-
cation by an authorized representative of the employing
school district subject to compliance with the following
provisions:

(1) Effective period. The temporary school bus driv-
er's permit shall be valid for a period of ninety
((school)) calendar days and shall be nonrenewable:
PROVIDED, That the educational service district sup-
erintendent may extend such period for a reasonable
number of days when necessary to enable an applicant to
complete the prescribed training course requirements for
the continuing school bus driver's certificate.

(2) Applicant qualification requirements. The appli-
cant must meet the requirements set forth below:

(a) Age: Minimum eighteen years.

(b) Driver's license: Possess a valid driver's license is-
sued by the state department of motor vehicles.

(c) Experience:

(i) One year of experience as a driver of a passenger
car and one year of experience as a driver of a truck or
commercial vehicle, or

(i) At least two years of experience as a driver of a
passenger car.

(d) Character: Employing school district must deter-
mine and certify that applicant is of good moral
character.

(e) Physical requirements: Applicant must ((be-abfe=
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established by -the-—superimtendent of“publfc "’S“"c".m_’
and applol'c’d B :“!c W afsm'ug’tou State-medical a' Sw'c’a._

, e A ificd))

satisfactorily meet physical requirements for school bus
drivers established by the state board of education as
follows:

(i) Meeting these physical requirements must be evi-
denced by local school district evaluation and certifica-
tion of the person's ability to perform the functions and
duties of a school bus driver.

(A) Physically able to maneuver and control a school
bus under all driving conditions.

(B) Physically able to use all hand and/or foot oper-
ated controls and equipment found on state minimum
specified school buses.

(C) Physically able to perform daily routine school
bus vehicle safety inspections and necessary emergency
roadside services such as installing tire chains.

(D) Sufficient strength and agility to_move about in
an overturned bus as required to provide assistance to
students in evacuating the bus.

(ii) Meeting these physical requirements must be evi-
denced by physical examination and a physician's certi-
fication that the applicant is medically qualified to
perform the functions and duties of a school bus driver.

(A) Free from communicable disease.

(B) Have adequate use of both hands, both feet, both
eyes and both ears, with or without correctional devices,
to enable the applicant to perform safely the tasks of
operating a school bus.

(C) Free from any disorder, insufficiently controlled
or uncontrolled by medication, which is apt to cause un-
consciousness or reduced ability to perform the tasks of
safely operating a school bus.

(D) Free from any psychiatric, neurological or physi-
ological disorders that impair one's ability to handle the
stress associated with the pressure of student manage-
ment and the bus operations task.

(E) Shall not be habitually or excessively addicted to
the use of any alcoholic beverage or liquor, narcotic,
habit—forming drug, or dangerous drug to the extent
that it renders him/her unable physically or mentally to
perform the tasks of safely operating a school bus

(0 (¢

’ (]

tg))) Shall not have been convicted of any violation of
law involving the use, sale, possession, or transportation
of any narcotic, habit—-forming drug, or dangerous drug
within _the previous seven years: PROVIDED, That in
the case of felony convictions for any of the aforemen-
tioned offenses, the applicable time period shall be the
previous ten years.

(((1))) (g) Shall not have been convicted ((m—trtcd))

by lawful authority ((texcept—those—citattons—which—a
court-or-authorized-admintstrative-agency—has—found-the
applfcant-to-be—"notguitty™—of})) for violation of a law

involving hit and run driving, driving while intoxicated,
physical control of a motor vehicle while intoxicated,

reckless driving ((or)), negligent driving or negligent ho-
micide by motor vehicle, within the preceding three year
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period. For purposes of this chapter the term "convic-
tion" shall mean a final conviction in either a state or
municipal court. An unvacated forfeiture of bail or col-
lateral deposited to secure a defendant's appearance in
court, the payment of a fine, a plea of guilty or a finding
of guilty on a traffic law violation charge, shall be

WSR 80-06-091

driver training shall be established by the superintendent
of public instruction. Such courses ((shat)) may be giv-
en at a time and place determined by the educational
service district superintendent in cooperation with the
superintendent of public instruction or his/her designee:
PROVIDED, That the basic course and in—service re-

equivalent to a conviction, regardless of whether the im-

fresher course may be provided by a local school district

position of sentence is deferred or the penalty is sus-

or groups of local school districts subject to prior ap-

pended. This applies to any motor vehicles the bus driver

proval of the training program and the instructor by the

may be operating.

((€7)) (h) Shall not have had his/her driving license
privilege suspended or revoked by a court or authorized
administrative agency for cause involving or arising out
of the operation of a motor vehicle, within the preceding
three year period. This applies to any motor vehicle the
bus driver may be operating.

((67)) (i) Shall not have been convicted of any viola-
tion of law involving the physical molesting, abuse, inju-
ry or neglect of any minor.

((€)) (j) Shall not have been convicted within the
previous seven years of any violation of law which would
demonstrate that the applicant is of poor moral charac-
ter: PROVIDED, That in the case of felony convictions,

superintendent of public instruction or his/her designee.

(3) Training and certification of instructors. Instruc-
tors of school bus driver training courses shall be trained
and certified under the direction of the superintendent of
public instruction or his/her designee. The superinten-
dent of public instruction shall, upon request by the ed-
ucational service district superintendent, furnish a
current list of qualified school bus driver training
instructors.

(4) Issuance of continuing certificate—Procedures. A
continuing school bus driver's certificate shall be issued
by the superintendent of public instruction to each
trainee upon evidence submitted by the certified school
bus driver training instructor and an authorized repre-

the applicable period of time shall be the previous ten

sentative of the employing school district that the re-

€ears.

(3) Application procedure.

(a) Application for temporary school bus driver's per-
mit must be approved by an authorized representative of
the employing school district, certified by said school of-
ficial that the applicant meets the qualification require-
ments  set forth in (2) above ((and—thc—mcdrca—l

~)) and sub-
mitted by the employing school d:strtct to the educa-
tional service district superintendent.

(b) Upon approval of application by the educational
service district superintendent, the temporary permit will
be transmitted to the employing school district, recorded
by said district, and delivered to the applicant.

AMENDATORY SECTION (Amending Order 1-76,
filed 2/3]76)

WAC 180-20-220 TRAINING AND QUALIFI-
CATIONS OF SCHOOL BUS DRIVERS—CON-
TINUING SCHOOL BUS DRIVER'S
CERTIFICATE. The continuing school bus driver's cer-
tificate shall be issued upon evidence of compliance with
the requirements and in accordance with the procedures

set forth below ((and—witbe—vatid—fora—period—offour

years)).
(1) Applicant qualification requirements. The appli-

cant must meet the requirements hereinbefore in WAC
180-20-215(2) set forth and in addition thereto shall:
(a) Satisfactorily complete the school bus driver

training course hereinafter prescribed. ((Fhis—training
thedatcof thefirstclassattended-))

(b) Hold a current and valid first aid card which cer-
tifies that the applicant has completed a course in the
basic pnnc:ples of first aid ((withinthe—preceding-three

).

(2) School bus driver training course. A basic course
and ((a)) an _in-service refresher course in school bus
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quirements of (1) above have been satisfied.

((€onﬁnumg—ccrtrﬁca-tcs—wﬂf—bc—gmmcd—to—dnm's

€oncurrent—with)) Prior to the issuance of a continu-
ing certificate, the ( (instructor)) employing school dis-
trict shall forward to the ((appropriate—cducationat
servicedistrict)) superintendent of public instruction the
following documents relating to the application of the
trainee:

(a) The application for a school bus driver's
certificate.

(b) ((Record-oftraiming-coursc-attendance)) Verifica-

tion of training course completion as set forth in subsec-
tion (1) above.

(c) Certification by ((instructor-of-successfui-compte-
trorm—of—tratning—course)) the employing school district
that the applicant complies with WAC 180-20-
215(2)(a), (b), (<), (d), (e)(D), (f), (i) and (j).

(d) Certification by the employing school district that
it has on file current physician's certification as provided
in WAC 180-20-215(2)(e)(ii).

(e) Certification by the employing school district that
it has on file a current three year abstract, that does not
exceed six calendar months from the date the abstract
was printed to the date the application is being submit-
ted for certification, of the applicant's employment and
nonemployment driving records_verifying compliance
with WAC 180-20-215(2)(g) and (h).

(f) Certification by the certified _school bus driver
training instructor of successful completion of the train-

ing course.
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(g) Certification by the employing school district that
it_has on file records verifying that the applicant has a
current and valid first aid card.

(5) Notification to employing school district. ((Fhe

; oy hooi—distrct—tt e irchie

cates)) Upon approval of application by the
superintendent of public instruction, the school bus driv-
er's certificate will be transmitted to the employing

Washington State Register, Issue 80-06

REQUIRED. ((Anmannual)) A biennial physical exami-
nation shall be required of each school bus driver in ac-
cordance with standards and procedures established by

school district, recorded by said district, and delivered to
the applicant.

(6) Effective period of continuing certificate—Limi-
tations—Rescission.

(a) The effective period of the continuing school bus
driver's certificate shall be limited to a period not to ex-
ceed four years from the issue date, with the expiration
date being the holder's birth date, or to the period that
the holder thereof continues to meet the requirements of
WAC 180-20-210, 180-20-215(2), 180-20-220(1) and
180-20-225.

(b) ((When—it-is—sufficrently—cvident—that)) At any
time the holder of a continuing certificate fails to con-
tinue to meet one or more of the requirements hereinbe-
fore set forth, the superintendent of public instruction
shall, in compliance with the provisions of chapter 34.04
RCW, effect a cancellation of said certificate.

(c) It shall be the responsibility of the employing
school district to notify immediately the superintendent
of public instruction when there exists reasonable cause
to believe that the holder of a continuing certificate fails
to meet one or more of the requirements hereinabove set
forth in WAC 180-20-220(1).

(7) Recertification procedures.

(a) Prior to the ((expiration)) renewal of the school
bus driver's continuing certificate, the holder must suc-
cessfully complete the annual in-service refresher
courses prescribed by the superintendent of public in-
struction and continue to meet all other requirements as
hereinbefore set forth.

(b) If a trainee completes the basic course and is not
employed as a school bus driver within a one—year peri-
od, he/she must be ((recertificd—as—indicated—in—(a)
above)) reevaluated to determine if he/she has retained
the competency to safely operate a school bus. If the
district deems it necessary, it shall prescribe the appro-
priate in—service activities which must be completed.

(c) Prior to the renewal of the school bus driver's
continuing certificate, the employing school district shall
forward to the superintendent of public instruction the
documents relating to the school bus driver's qualifica-
tion requirements set forth in subsection (4) above.

AMENDATORY SECTION (Amending Order 8-75,
filed 7/22/75)

WAC 180-20-225 TRAINING AND QUALIFI-
CATIONS OF SCHOOL BUS DRIVERS—((AN-
NUAE)) BIENNIAL PHYSICAL EXAMINATION

[88]

NEW SECTION

WAC 180-20-235 PHYSICAL EXAMINATION
APPEALS. Any appeal by an individual who fails to
satisfactorily pass a physical examination will be con-
ducted according to the procedures established by the
employing school district.

WSR 80-06-092
ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 6-80—Filed May 29, 1980}

Be it resolved by the State Board of Education, acting
at Moses Lake, Washington, that it does promulgate and
adopt the annexed rules relating to access to public re-
cords, relating to protecting public records and making
them readily accessible to the public, chapter 180-10
WAC.

This action is taken pursuant to Notice No. WSR 80-
04-097 filed with the code reviser on "April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 42.17.010,
42.17.020, 47.17.250{42.17.250] thru 42.17.340 and
28A.04.120 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 16, 1980.

By Wm. Ray Broadhead
Secretary



Washington State Register, Issue 80-06

Chapter 180-10 WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 180-10-001 PURPOSE. Rules and regula-
tions set forth herein are established pursuant to RCW
42.17.250 through 42.17.320 for the purposes of pro-
tecting public records and making them readily accessi-
ble to the public.

NEW SECTION

WAC 180-10-003 DESCRIPTION OF ORGANI-
ZATION. The state board of education is created by
law in chapter 28A.04 RCW. The board consists of two
members from each congressional district in the state
elected by the members of school district boards of di-
rectors and serving staggered six year terms. The super-
intendent of public instruction is the ex officio president
and chief executive officer of the board and votes only to
break ties where action is essential. A secretary to the
state board is appointed by the superintendent of public
instruction and maintains the record of board proceed-
ings. General powers of the board affect teacher training
and certification programs, school accreditation, school
building assistance, school district organization and
classification, general government of the schools, ap-
proval of basic education programs, and other matters
relating to safety and discipline of pupils and instruc-
tional program improvement.

NEW SECTION

WAC 180-10-005 OPERATIONS AND PROCE-
DURES. The state board is required by law to hold an
annual meeting and other meetings as it deems neces-
sary to conduct its business. Pursuant to the Washington
State Register Act of 1977, the state board publishes a
schedule of its meetings and proposed permanent rule
actions in the Washington State Register. Places for the
meetings are scheduled in various locations across the
state. The secretary to the state board of education
maintains a complete record of all board proceedings
and supporting materials developed by staff of the sup-
erintendent of public instruction.

NEW SECTION

WAC 180-10-010 ADMINISTRATIVE PRAC-
TICE REGARDING ACCESS TO PUBLIC RE-
CORDS. It is recognized by the state board of education
that the superintendent of public instruction and his or
her staff maintain and administer the public records of
the board. Accordingly, the records of the state board of
education shall be subject to public access in accordance
with the applicable rules in chapter 392-105 WAC as
now or hereafter adopted and codified: PROVIDED,
That prior to the amendment or repeal of such rules the
superintendent or his or her designee shall review such
changes as pertain to records of the board with the
board.
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WSR 80-06-093
ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 7-80—Filed May 29, 1980]

Be it resolved by the State Board of Education, acting
at Moses Lake, Washington, that it does promulgate and
adopt the annexed rules relating to state support of pub-
lic schools, relating to implementation of RCW 28A.4]1-
.130 and 28A.58.754 which authorizes and requires the
adoption of program standards that govern a school dis-
trict's entitlement to basic education allocation funds
pursuant to RCW 28A.41.130 and related statutes and
appropriation acts, chapter 180-16 WAC.

This action is taken pursuant to Notice No. WSR 80-
04-098 filed with the code reviser on April 1, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 16, 1980.

By Wm. Ray Broadhead
Secretary

AMENDATORY SECTION (Amending Order 10-79,
filed 9/12/79)

WAC 180-16--220 SUPPLEMENTAL PRO-
GRAM AND BASIC EDUCATION ALLOCATION
ENTITLEMENT REQUIREMENTS. The following
requirements, while not imposed by the "Basic Educa-
tion Act of 1977," are hereby established by the state
board of education as supplemental conditions to a
school district's entitlement to state basic education al-
location funds.

(1) Student to certificated staff ratio requirement. The
ratio of students enrolled in a school district to full-time
equivalent certificated employees shall not exceed ((thir=
ty)) twenty—three to one: PROVIDED, That nonhigh
school districts or school districts that have a student
enrollment of two hundred fifty or less in grades nine
through twelve may, as an alternative to the foregoing
requirement, have a ratio of students to full-time equiv-
alent certificated classroom teachers of twenty—six to one
or less. For the purpose of this subsection, "certificated
employees" shall mean those employees who are re-
quired by state statute or by rule of the state board of
education, or by written policy of the school district to
possess a professional education permit, certificate or
credential issued by the superintendent of public in-
struction, as a condition to employment and "classroom
teacher” shall be defined as in WAC 180-16-210 and
the students to classroom teachers ratio shall be com-
puted in accordance with WAC 180-16-210(1).
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(2) Current and valid certificates. Every school dis-
trict employee required by state statute and/or rule of
the state board of education to possess a professional
education permit, certificate, or credential issued by the
superintendent of public instruction for his/her position
of employment, shall have a current and valid permit,
certificate or credential.

(3) Participation in accreditation. Each school district
shall participate in an accreditation process in accord-
ance with the provisions of RCW 28A.04.120(4) and
chapter 180-56 WAC, each as now or hereafter
amended.

(4) Student learning objectives. Each school district
shall have implemented a program of student learning
objectives in the areas of language arts, reading and
mathematics for grades kindergarten through eight and
on or before September 1, 1981, for grades nine through
twelve.

(a) Each school district must evidence community
participation in defining the ((studentdearning)) objec-
tives of such a program.

(b) The student learning objectives of such program
shall be measurable as to the actual student attainment.
Student attainment shall be locally assessed annually.

(c) The student learning objectives program shall be
reviewed at least every two years by the school district.

AMENDATORY SECTION (Amending Order 3-78,
filed 6/5/78)

WAC 180-16-225 WAIVER—GROUNDS AND
PROCEDURE. (1) Grounds. The state board of educa-
tion may waive one or more of the basic education allo-
cation entitlement requirements set forth in WAC 180-
16-200 through ((+86=t6=215)) 180-16-220(1) only if
a school district's failure to comply with such
requirement(s) is found by the state board to be caused
by levy failure and/or substantial lack of classroom
space as set forth below:

(a) Levy failure. For the school years 1978-79
through 1980-81 the state board may waive the require-
ments of WAC 180-16-200 through ((186=t6=215))
180-16-220(1) if the board finds that the noncompli-
ance has been caused by special levy failure. As a con-
dition to a waiver based on levy failure the state board
will consider and a school district must demonstrate at
least the following:

(i) That the district made reasonable efforts to submit
a levy proposition to the voters twice during the levy
year in an amount sufficient to enable it to meet these
entitlement requirements, and

(ii) That the district's failure to comply with these
entitlement requirements was caused by the lack of the
revenue that would have been received from the levy.

Noncompliance may be deemed to have been caused by .

a levy loss if the school district can demonstrate that all
funds that it reasonably has available to support basic
education are not sufficient to enable it to meet the ref-
erenced entitlement requirements.

(b) Substantial lack of classroom space. The state
board may waive the requirements of WAC 180-16-200
through ((+86=16=215)) 180-16-220(1) if the board
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finds that the noncompliance has been caused by a sub-
stantial lack of classroom space. As a condition to a
waiver based on substantial lack of classroom space the
state board will consider and a school district must
demonstrate at least that the facilities of the school dis-
trict do not contain enough classroom space or other
space that can reasonably be converted into classroom
space, and that necessary classroom space may not rea-
sonably be acquired by lease or rental, to enable the dis-
trict to comply with the referenced entitlement
requirements.

(2) Waiver procedure. In order to secure a waiver
pursuant to subsection (1) of this section a school dis-
trict must submit a petition together with a detailed ex-
planation and documentation in support of its request
not later than thirty days prior to either:

(a) The state board of education meeting immediately
preceding commencement of the school year; or

(b) The March (or such other meeting as the state
board shall have established) meeting of the board at
which the board will consider certifications of compli-
ance and noncompliance with these entitlement
requirements.

A school district that can reasonably foresee an in-
ability to comply with entitlement requirements by rea-
son of levy loss or substantial lack of classroom space
should petition for a waiver as early as the state board
meeting immediately preceding commencement of -the
school year in order to allow for the possibility that the
request may be denied.

(3) Nonwaiverable requirements. The certification
and the student learning objectives requirements set
forth in WAC 180-16-220(2) and (4) may not be
waived for any reason.

(4) Deviations from certain supplemental require-
ments. The state board may allow deviations from the
((thirty-to-oneratto-and-the)) participation in accredita-
tion requirements set forth in WAC 180-16-220 (({D
amd)) (3) for such reason(s) as the board deems
reasonable.

WSR 80-06-094
NOTICE OF PUBLIC MEETINGS
BOARD FOR
VOLUNTEER FIREMEN
[Memorandum, Admin. Ass't.—May 27, 1980]

This is to inform you that the State Board for Volunteer
Firemen has changed its calendar as follows:

The meeting originally scheduled for July 18, 1980 has
been rescheduled for August 6, 1980 at approximately
3:00 p.m. immediately following the general business
meeting of the Washington State Firefighter's Associa-
tion in Yakima.

If you have any questions, please contact us at 3-7318.
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WSR 80-06-095
EMERGENCY RULES
WASHINGTON STATE UNIVERSITY
[Order 88-1—Filed May 29, 1980]

1, Glenn Terrell, President, of the Washington State
University, do promulgate and adopt at Pullman,
Washington, the annexed rules relating to health and
safety emergency air pollution control.

I, Glen Terrell, find that an emergency exists and that
the foregoing order is necessary for the preservation of
the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the Higher Education
Administrative Procedures Act, RCW Chapter 28B.19,
authorizes the adoption of emergency rules where im-
mediate adoption of a rule is necessary to preserve the
public health, safety, or general welfare. At its meeting
on March 31, 1972, the Board of Regents of
Washington State University adopted a resolution dele-
gating authority to the President of the University to
promulgate and file emergency rules pursuant to the
Higher Education Administrative Procedures Act.

I am informed by University and community health
and safety officials that immediate action is necessary to
protect the health, safety and general welfare of Univer-
sity students, faculty, staff, and members of the general
public who use campus streets and sidewalks and who
work, attend classes, or must be present on campus for
any reason. Due to the recent eruption of Mount Saint
Helen's and the resulting volcanic ash which has covered
the Pullman area, driving conditions have become ex-
tremely hazardous because of poor visibility resulting
from blowing dust and volcanic ash in the air. In addi-
tion, dust particles in the air pose potential health haz-
ards. Consequently, it is necessary to take steps to assure
that traffic is controlled during weather conditions which
pose dust and ash problems in order to assure that dust
air pollution levels are kept as low as possible.

Therefore, in the interests of public health, safety and
the general welfare, 1 do hereby promulgate WAC 504-
36-040 as an emergency rule, effective immediately, and
to remain in effect for a period of ninety days in accord
with the Higher Education Administrative Procedures
Act, (RCW 28B.19.040).

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington State University as
authorized in chapters 28B.10 and 28B.50 RCW and
RCW 28B.10.528, 28B.10.550 and 28B.10.560.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

WSR 80-06-096

APPROVED AND ADOPTED May 23, 1980.
’ By Glenn Terrell
President

NEW SECTION

WAC 504-36-040 EMERGENCY AIR POLLU-
TION CONTROL REGULATION The Washington
State University Safety Director may from time to time
as he deems necessary to protect the public -health and
safety, reduce the speed limit on any street, road, or
public thoroughfare within or adjacent to the
Washington State University campus or property owned
or controlled by the University. At such times, the max-
imum speed limit shall be as posted. The altered speed
limit shall be effective during the period that appropriate
signs are posted giving notice thereof.

WSR 80-06-096
ADOPTED RULES
OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
[Order 6—Filed May 30, 1980]

1, Jeanne M. Welch, director of the Office of Archae-
ology and Historic Preservation, do promulgate and
adopt at 111 West 21st Avenue, Olympia, WA 98504,
the annexed rules relating to the review of nominations
to the State and National Registers of Historic Places
and the public records of the Council.

This action is taken pursuant to Notice No. WSR 80-
04-007 filed with the code reviser on March 7, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Office of Archaeology and His-
toric Preservation as authorized in RCW 43.51A.080.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter .42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 16, 1980.

By Jeanne M. Welch
Deputy State Historic Preservation Officer

Chapter 25-12
ADVISORY COUNCIL ON HISTORIC

PRESERVATION
WAC
25-12-010 Purpose.
- 25-12-020 Definitions.
25-12-030 Description of Purpose and Staff.
25-12-040 Procedures — Nominations Proposed
By Non-Professional Public.
25-12-050 Procedures — Nominations Proposed
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By The Professional Public.

25-12-060 Procedures.
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25-12-070 Public Records Available.

NEW SECTION 2

WAC 25-1)-010 PURPOSE. The purpose of this
chapter shall be to ensure compliance by the Advisory
Council on Historic Preservation with the provisions of
Chapter 1, Laws of 1973 (Chapter 42.17 RCW) in par-
ticular that portion dealing with public records.

NEW SECTION

WAC 25-12-020 DEFINITIONS. (1) Public Re-
cords. "Public record” includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary func-
tion prepared, owned, used or retained by any state or
local agency, regardless of physical form or
characteristics.

(2) Writing. Writing means handwriting, typewriting,
printing, photostating, and every other means of record-
ing, any form of communication or representation, in-
cluding letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps, magnetic or
paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.

(3) Advisory Council on Historic Preservation. The
Advisory Council on Historic Preservation is the council
established pursuant to RCW 43.51A.110, and is here-
inafter referred to as the "Council.”

(4) Office of Archaeology and Historic Preservation.
The Office of Archaeology and Historic Preservation is
that agency established pursuant to RCW 43.51A.030,
and is hereinafter referred to as the "Office.” The Office
provides staff for the Council.

(5) State Historic Preservation Officer. The State
Historic Preservation Officer is that person appointed
pursuant to RCW 43.51A.060 to implement the purpos-
es of that chapter, and hereinafter referred to as
"SHPO."

(6) Professional Public. The professional public in-
cludes individuals, government agencies, or private busi-
nesses which, as a means of providing livelihood or
fulfilling legal obligations, are available to prepare nom-
inations to the State and National Registers of Historic
Places. The professional public is further identified in
WAC 25-12-050(2).

(7) Non-Professional Public. The non-professional
public includes individuals, organizations, government
agencies, or private businesses not identified as provided
in WAC 25-12-050(2).

NEW SECTION

WAC 25-12-030 DESCRIPTION OF PURPOSE
AND STAFF. The Council is of an advisory nature for
the governor and the Office. Financial and administra-
tive services including those related to budgeting, ac-
counting, financial reporting, personnel and procurement
shall be provided the Council by the Office. The admin-
istrative location of the Council and that of its staff is at
the Office of Archaeology and Historic Preservation, 111
West 21st Avenue, Olympia, Washington. The Council
meets on the last Friday of every third month unless
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otherwise agreed by a majority of the members of the
Council.

NEW SECTION

WAC 25-12-040 PROCEDURES — NOMINA-
TIONS PROPOSED BY NON-PROFESSIONAL
PUBLIC. (1) Individuals expressing an interest in pro-
moting the nomination of a property shall first receive a
survey—inventory form. The form, when returned to the
SHPO with a recent photograph, will be the basis for
further action.

(2) If the SHPO determines that the property may
meet the criteria of the State or National Register of
Historic Places, a nomination form and instructions will
be forwarded to the proponent. Completed nominations
must be submitted to the SHPO for review and
evaluation.

(3) The SHPO shall alert the proponent to any assist-
ance that may be available to the proponent to complete
the nomination in a manner consistent with the provi-
sions of WAC 25-12-060(3). Such alert may include
the direct involvement of the Office in the preparation of
the nomination or referrals to professionals.

(4) Any nomination developed under this section shall
be treated as outlined in WAC 25-12-060.

NEW SECTION

WAC 25-12-050 PROCEDURES — NOMINA-
TIONS PROPOSED BY THE PROFESSIONAL
PUBLIC. (1) Members of the professional public may
submit completed nominations directly to the SHPO for
review and evaluation. The opportunity to review drafts
of the nomination is encouraged to promote the rapid
handling of the complete document.

(2) The SHPO shall prepare and maintain a list of
the professional public to identify those who can submit
nominations under this section and for referrals as pro-
vided in WAC 25-12-040(3). Inclusion on the list shall
be limited to those individuals, governmental agencies,
or private businesses that have demonstrated an ability
to prepare nominations consistent with WAC 25-12-
060(3).

(3) Any nomination developed under this section shall
be treated as outlined in WAC 25-12-060.

NEW SECTION

WAC 25-12-060 PROCEDURES. The following is
a statement of the general course and method followed
in the nomination and designation of historic properties.

(1) The SHPO shall not schedule any nomination for
review by the Council if the nomination is poorly pre-
pared, incomplete in any manner, or treats a property
that does not appear to be eligible for the State or Na-
tional Registers of Historic Places. The agenda shall be
established by the SHPO in cooperation and consulta-
tion with the chairperson of the Council.

(2) The SHPO may return any nomination to the
originator for correction, or for additional information of
any kind required for completion and accuracy.

(3) The SHPO shall prepare and distribute standards
of acceptability for nominations, such standards to be
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not more restrictive than those promulgated by the Her-
itage Conservation and Recreation Service for the con-
duct of the National Register program.

(4) The SHPO will notify the owner of the property
and the most appropriate local jurisdiction or govern-
ment of the date, time, and location of the review of the
nomination by the Council, such notification to occur not
more than 45 days nor less than 30 days prior to the
scheduled meeting date.

(5) In the nomination of an historic district where
more than 50 property owners are involved, notification
shall occur through a notice in a local newspaper of
general circulation.

(6) Federally affected properties which have been de-
termined under Federal regulations to be ineligible for
the National Register will be referred to the SHPO to
be evaluated for inclusion on the State Register without
referring the nomination to the Council for further
consideration.

(7) Following Council review, the Council will trans-
mit its recommendations to the SHPO. When the Coun-
cil has reviewed and approved a procedurally correct
nomination and has forwarded it to the SHPO, the
SHPO will submit the nomination to the National Reg-
ister, unless, in his opinion, the SHPO considers the
property one which does not meet the National Register
criteria. A decision to submit a nomination is within the
discretion of the SHPO. All Council determinations
regarding nominations are advisory only. In each in-
stance that the SHPO determines a nomination to be
ineligible for inclusion in the National Register, he/she
shall notify the Council of this action at its next regu-
larly scheduled meeting.

(8) The SHPO shall act upon all nominations re-
viewed by the Council prior to its next regularly sched-
uled meeting, and shall report those actions to the
Council at that meeting.

NEW SECTION

WAC 25-12-070 PUBLIC RECORDS AVAIL-
ABLE. All public records of the Council, as defined in
WAC 25-18-020, are available for public inspection any
copying at the office location described in WAC 25-12-
030, pursuant to WAC 25-18-040 through 130, except
as otherwise provided by RCW 42.17.310.

WSR 80-06-097
PROPOSED RULES
STATE BOARD
OF EDUCATION
(Filed May 30, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules
concerning school bus transportation, relating to elimi-
nation of age discrimination and discrimination against
handicapped persons, time limitation for considering vi-

olations, appeal procedure at the local school district
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level,
WAC;

that such agency will at 7:30 p.m., Wednesday, July
30, 1980, in the Eastwood Room, Alderbrook Inn, Un-
ion, Washington, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Thursday, July 31,
1980, in the Eastwood Room, Alderbrook Inn, Union,
Washington.

The authority under which these rules are proposed is
RCW 28A.04.131.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 30, 1980, and/or orally at 7:30
p.m., Wednesday, July 30, 1980, Eastwood Room, Al-
derbrook Inn, Union, Washington.

Dated: May 30, 1980

Wm. Ray Broadhead

Secretary

and reduction of paper work, chapter 180-20

By:

AMENDATORY SECTION (Amending Order 8-77, filed 7/18/77)

WAC 180-20-215 TRAINING AND QUALIFICATIONS OF
SCHOOL BUS DRIVERS—TEMPORARY SCHOOL BUS DRIV-
ER'S PERMIT. Temporary school bus drivers' permits may be issued
by educational service district superintendents upon application by an
authorized representative of the employing school district subject to
compliance with the following provisions:

(1) Effective period. The temporary school bus driver's permit shall
be valid for a period of ninety ({(schoot)) calendar days and shall be
nonrenewable: PROVIDED, That the educational service district sup-
erintendent may extend such period for a reasonable number of days
when necessary to enable an applicant to complete the prescribed
training course requirements for the continuing school bus driver's
certificate.

(2) Applicant qualification requirements. The applicant must meet
the requirements set forth below:

(a) Age: Minimum eighteen years.

(b) Driver's license: Possess a valid driver's license issued by the
state department of motor vehicles.

(c) Experience:

(i) One year of experience as a driver of a passenger car and one
year of experience as a driver of a truck or commercial vehicle, or

(ii) At least two years of experience as a driver of a passenger car.

(d) Character: Employing school district must determine and certify
that applicant is of good moral character.

(e) Physical requirements: Applicant must ((be—able=bodied;—free

)) satisfactorily meet physical requirements for
school bus drivers established by the state board of education as
follows:

(i) Meeting these physical requirements must be evidenced by local
school district evaluation and certification of the person's ability to
perform the functions and duties of a school bus driver.

(A) Physically able to maneuver and control a school bus under all
driving conditions.

(B) Physically able to use all hand and/or foot operated controls
and equipment found on state minimum specified school buses.

(C) Physically able to perform daily routine school bus vehicle safe-
ty inspections and necessary emergency roadside services such as in-
stalling tire chains.

(D) Sufficient strength and agility to move about in an overturned
bus as required to provide assistance to students in evacuating the bus.

(i) Meeting these physical requirements must be evidenced by
physical examination and a physician's certification that the applicant

is medically qualified to perform the functions and duties of a school

bus driver.

(A) Free from communicable disease.
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(B) Have adequate use of both hands, both feet, both eyes and both
ears, with or without correctional devices, to _enable the applicant to
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(2) School bus driver training course. A basic course and ((2)) an
in-service refresher course in school bus driver training shall be estab-

perform safely the tasks of operating a school bus.

(C) Free from any disorder, insufficiently controlled or uncontrolled
by medication, which is apt to cause unconsciousness or reduced ability
to perform the tasks of safely operating a school bus.

(D) Free from any psychiatric, neurological or physiological disor-

lished by the superintendent of public instruction. Such courses
((shait)) may be given at a time and place determined by the educa-
tional service district superintendent in cooperation with the superin-
tendent of public instruction or his/her designee: PROVIDED, That
the basic course and in—service refresher course may be provided by a

ders that impair one's ability to handle the stress associated with the

local school district or groups of local school districts subject to prior

pressure of student management and the bus operations task.
(E) Shall not be habitually or excessively addicted to the use of any

approval of the training program and the instructor by the superinten-
dent of public instruction or his/her designee.

alcoholic beverage or liquor, narcotic, habit—forming drug, or danger-
ous drug to the extent that it renders him/her unable physically or
mentally to perform the tasks of safely operatmg a school bus.

[HX(

’ » ’

€2))) Shall not have been convicted of any violation of law involving
the use, sale, possession, or transportation of any narcotic, habit—
forming drug, or dangerous drug within the previous seven years:
PROVIDED, That in the case of felony convictions for any of the
aforementioned offenses, the applicable time period shall be the previ-

(3) Training and certification of instructors. Instructors of school
bus driver training courses shall be trained and certified under the di-
rection of the superintendent of public instruction or his/her designee.
The superintendent of public instruction shall, upon request by the ed-
ucational service district superintendent, furnish a current list of quali-
fied school bus driver training instructors.

(4) Issuance of continuing certificate—Procedures. A continuing
school bus driver's certificate shall be issued by the superintendent of
public instruction to each trainee upon evidence submitted by the cer-
tified school bus driver training instructor and an authorized represen-
tative of the employing school district that the requirements of (1)

ous ten years.
((€)) (g) Shall not have been conv1cted ((or-cited)) by Iawful au-

thorny («

)) for
violation of a law involving hit and run driving, driving while intoxi-
cated, physical control of a motor vehicle while intoxicated, reckless
driving ((or)), negligent driving or_negligent homicide by motor vehi-
cle, within the preceding three year period. For purposes of this chap-
ter the term "conviction” shall mean a final conviction in either a state
or municipal court. An unvacated forfeiture of bail or collateral depos-
ited to secure a defendant's appearance in court, the payment of a fine,
a plea of guilty or a finding of guilty on a traffic law violation charge,

above have been satisfied.

((Eontinuing—certificates—witt-be-granted—to—drivers—with—the—under-

standing—that-any-unsafe-driving-practices;—violatiomof-motor—vehicle
i +ons—or— h . .

taws s_chaol bus-regutations;-or-invot ement - an “.c'd:"t v lnch.thc

.bus driver-coutd l_'aa c-prevented-or-an-accident-in h."'h the-bus d". et

’SF*';M ml b. c]p‘amallly. or™ Im..iﬁly at .‘a:;]lt. :nuldrlesult - the “""Hla."f"

€oncurrent—with)) Prior to t}'le issuance of a continuing certificate,
the ((mstructor)) employmg school dlstnct shall forward to the ((ap-

)) superintendent of public in-
struction the following documents relating to the application of the

shall be equivalent to a conviction, regardless of whether the imposi-
tion of sentence is deferred or the penalty is suspended. This applies to
any motor vehicles the bus driver may be operating.

((6)) (h) Shall not have had his/her driving license privilege sus-
pended or revoked by a court or authorized administrative agency for
cause involving or arising out of the operation of a motor vehicle,
within the preceding three year period. This applies to any motor vehi-

trainee:

(a) The apphcallon for a school bus driver's certificate.

(b) (( )) Verification of training
course completion as set forth in subsection (1) above.

(c) Certification by ((1
course)) the employing school district that the applicant complies with
WAC 180-20-215(2)(a), (b), (c), (d), (e)(1), (F), (i) and (3).

cle the bus driver may be operating.
((67)) (i) Shali not have been convicted of any violation of law in-
volving the physical molesting, abuse, injury or neglect of any minor.

(d) Certification by the employing school district that it has on file
current physician's certification as provided in WAC 180-20-
2152)(e)(ii).

(e) Certification by the employing school district that it has on file a

((€k})) (j) Shall not have been convicted within the previous seven
years of any violation of law which would demonstrate that the appli-
cant is of poor moral character: PROVIDED, That in the case of felo-

current three year abstract, that does not exceed six calendar months
from the date the abstract was printed to the date the application is

ny convictions, the applicable period of time shall be the previous ten

being submitted for certification, of the applicant's employment and

years.
(3) Application procedure.

(a) Application for temporary school bus driver's permit must be
approved by an authorized representative of the employing school dis-
trict, certified by said school official that the applicant meets the qual-
lﬁcauon requnremenls set forth in (2) above ((and—thc—medicat

;)) and submitted by the
employing school district to the educational service district
superintendent.

(b) Upon approval of application by the educational service district
superintendent, the temporary permit will be transmitted to the em-
ploying school district, recorded by said district, and delivered to the
applicant.

AMENDATORY SECTION (Amending Order 1-76, filed 2/3/76)

WAC 180-20-220 TRAINING AND QUALIFICATIONS OF
SCHOOL BUS DRIVERS—CONTINUING SCHOOL BUS DRIV-
ER'S CERTIFICATE. The continuing school bus driver's certificate
shall be issued upon evidence of compliance with the requirements and
in accordance with the procedures set forth below ((and-will-be—valid

)

(1) Applicant qualification requirements. The applicant must meet
the requirements hereinbefore in WAC 180-20-215(2) set forth and in
addition thereto shall:

(a) Satisfactorily complcte the school bus driver training course
heremafter prescrlbed (( t

(b) Hold a current and valid first aid card which certiﬁes that the
applicant has completed a course in the basic principles of first aid

((withimthepreceding-three-year-period) ).
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nonemployment driving records verifying compliance with WAC 180-
20-215(2)(g) and (h).

(f) Certification by the certified school bus driver training instructor
of successful completion of the training course.

(g) Certification by the employing school district that it has on file
records verifying that the applicant has a current and valid first aid
card.

T (5) Notification to employing school district.

((:l'-hc—cc}ucation-a'l

driverscertificates)) Upon approval of application by the superinten-
dent of public instruction, the school bus driver's certificate will be
transmitted to the employing school district, recorded by said district,
and delivered to the applicant.

(6) Effective period of continuing certificate—Limitations—Rescis-
sion.

(a) The effective period of the continuing school bus driver's certifi-
cate shall be limited to a period not to exceed four years from the issue
date, with the expiration date being the holder's birth date, or to the
period that the holder thereof continues to meet the requirements of
WAC 180-20-210, 180-20-215(2), 180-20-220(1) and 180-20-225.

(b) ((Whenitissufficiently-cvident-that)) At any time the holder of
a continuing certificate fails to continue to meet one or more of the re-
quirements hereinbefore set forth, the superintendent of public instruc-
tion shall, in compliance with the provisions of chapter 34.04 RCW,
effect a cancellation of said certificate.

(c) It shall be the responsibility of the employing school district to
notify immediately the superintendent of public instruction when there
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exists reasonable cause to believe that the holder of a continuing cer-
tificate fails to meet one or more of the requirements hereinabove set
forth in WAC 180-20-220(1).

(7) Recertification procedures.

(a) Prior to the ((expiration)) renewal of the school bus driver's
continuing certificate, the holder must successfully complete the annu-
al_in-service refresher courses prescribed by the superintendent of
public instruction and continue to meet all other requirements as here-
inbefore set forth.

(b) If a trainee completes the basic course and is not employed as a
school bus driver within a one-year period, he/she must be ((recerti
fred-as-indicated—n—(a)-above)) reevaluated to determine if he/she has
retained the competency to safely operate a school bus. If the district
deems it necessary, it shall prescribe the appropriate in—service activi-
ties which must be completed.

(c) Prior to the renewal of the school bus driver's continuing certifi-
cate, the employing school district shall forward to the superintendent
of public instruction the documents relating to the school bus driver's
qualification requirements set forth in subsection (4) above.

AMENDATORY SECTION (Amending Order 8-75, filed 7/22/75)

WAC 180-20-225 TRAINING AND QUALIFICATIONS OF
SCHOOL BUS DRIVERS—((ANNUAL)) BIENNIAL PHYSICAL
EXAMINATION REQUIRED. ((Amannuat)) A biennial physical
examination shall be required of each school bus driver in accordance
with standards and procedures established by the ((superintendent—of

pubtic-instruction-and-approved-by-the-Washington-state-medical-asso-
ciation)) state board of education. ((Fhe-scheduteof-such—physicatex-
R fodrs Pttt foHows:
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NEW SECTION

WAC 180-20-235 PHYSICAL EXAMINATION APPEALS.
Any appeal by an individual who fails to satisfactorily pass a physical
examination will be conducted according to the procedures established
by the employing school district.

WSR 80-06-098
ADOPTED RULES
PENINSULA COLLEGE
[Order 5, Resolution 80-04-016—Filed May 30, 1980]

Be it resolved by the board of trustees, Community
College District No. 1, of Peninsula College, acting at
Peninsula College, Port Angeles, Washington, that it
does promulgate and adopt the annexed rules relating to
new chapter, Confidentiality of student records and
grievance procedures—Handicapped; New section, Tui-
tion refund policy; Amendatory sections, College hous-
ing—Visitors; Admissions and registration procedures—
Application; Admissions and registration procedures—
Testing; Use of library—Hours; Motor vehicle regula-
tions—Registration; Motor vehicle regulations—
Enforcement.

This action is taken pursuant to Notice No. WSR 80-
04-016 filed with the code reviser on March 12, 1980.
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Such rules shall
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Peninsula College as authorized
in chapter 28B.50 RCW, primarily RCW
28B.50.;40[28B.50.140].

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 21, 1980.

By Paul G. Cornaby
President
Secretary to the Board of Trustees

Chapter 280
CONFIDENTIALITY OF STUDENT RECORDS

take effect pursuant to RCW

WAC 132A-280-005 GENERAL STATEMENT.
Information contained in Peninsula College official re-
cords shall be revealed only with the written consent of
the student or students to whom the records pertain.
Exceptions to this rule shall be those instances where
certain data are required under appropriate law by fed-
eral or state agencies; and where employees of Peninsula
College have need for confidential student information in
order to fulfill the terms and requirements of their
employment.

WAC 132A-280-010 DEFINITION OF STU-
DENT. For purposes of this policy, a student shall be
defined as a person who is, or who has been in the past,
officially registered for Peninsula College classes and for
whom the college maintains official records.

WAC 132A-280-015 DEFINITION OF OFFI-
CIAL RECORDS. Official records shall be defined as
transcripts of Peninsula College credits attempted or
completed; transcripts of credits from high schools and
other collegiate institutions; the records of standard test
scores; degree check lists; student interest inventories;
academic advising documents; registration forms, and all
personal information such as student addresses, tele-
phone numbers, Social Security numbers, and other in-
formation ordinarily furnished by students to the college
for administrative purposes.

Permanent official records shall be defined as tran-
scripts of Peninsula College credits attempted or com-
pleted, together with all personal information normally a
part of those transcripts. Subsequent to the last quarter
of a student's registration at Peninsula College, all in-
formation other than Peninsula College transcripts shall
be maintained in a separate file for a period of three
years. At the end of the three-year period, such infor-
mation shall be destroyed under the supervision of the
college registrar. Official Peninsula College transcripts
shall remain on file permanently in the college vault.
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Transcript information also shall be retained perma-
nently in the computer file of the college student infor-
mation system.

WAC 132A-280-020 ADMINISTRATIVE
SAFEGUARDS. The college shall maintain reasonable
administrative safeguards to ensure that confidential in-
formation as defined above is not disclosed to those who
do not have an official right or who do not have written
permission of the appropriate student to review such
information.

(a) Any student who desires to review his or her offi-
cial records shall be given reasonable access to those re-
cords under the supervision of the college registrar or the
registrar's designee. The registrar shall have the respon-
sibility for determining records access, under the terms
of this policy, for any individual or agency requesting
such information. Requests for information shall be
made directly to the registrar.

(b) Other than those students to whom the official re-
cords pertain, no individual or agency allowed access to
student records shall be authorized to release or convey
information retrieved from such records to any other in-
dividual or agency not authorized by terms of this policy
to possess such information by right of written authori-
zation from the appropriate student or students. All
written authorization shall be retained as part of the
permanent student documentary record file.

(c) Official records shall not include information on
any period of employment at Peninsula College of indi-
viduals who have been registered also as students. Ac-
cess to student employment records and information
shall be governed by the Peninsula College Essential
Records Protection Policy, contained in Chapter VI of
the  Peninsula College general policy and procedure
manual.

(d) In addition to providing written consent to the
registrar for individuals or agencies to review official re-
cords or to extract information from those records, a
student may provide by written consent the right of in-
dividuals or agencies, including Peninsula College, to re-
veal confidential information for public or private use.
Such consent may include admission to another educa-
tional institution; application for employment; scholar-
ship and financial aid application; honorary recognition;
or public information uses.

(e) A student request, entered upon an official request
form, to convey official Peninsula College transcripts to
another institution, agency, or individual, shall be con-
sidered as written student permission to reveal such
information.

WAC 132A-280-030 APPLICATION OF
TERMS OF THE POLICY. The registrar is responsible
for the uniform application of the terms of this policy.
Any individual who questions the application of the
terms of this policy to the privacy of information in offi-
cial student records may appeal to the college president.
In such instances, the president's decision concerning the
application of the policy terms shall be final.
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WAC 132A-310-005 STATEMENT OF POLI-
CY. Peninsula College is covered by Section 504 of the
Rehabilitation Act of 1973 which mandates equal op-
portunities for qualified handicapped persons. It is the
policy of Peninsula College to insure equal opportunity
without regard to handicaps in all areas of admission,
education, application for employment, and employment.

WAC 132A-310-010 GRIEVANCE PROCE-
DURE. (1) Any applicant-for admission, enrolled stu-
dent, applicant for employment, or employee of
Peninsula College who believes he/she has been dis-
criminated against on the basis of their handicap may
lodge a formal institutional grievance by:

(a) Step 1: Informal Meeting — Requesting an infor-
mal meeting with the individual believed to have com-
mitted the discriminatory act and attempt to informally
resolve the concern.

(b) Step 2: 504 (Section 84.7(b)) Official Hearing — If
not satisfied by the results of the informal meeting, the
complainant may request in writing, stipulating the spe-
cific grievance(s), a meeting with the college 504 officer.
Within 30 days of receiving the written request, the 504
officer will have arranged a meeting and reported the
findings in writing to both the complainant and the per-
son to whom the complaint is directed. It shall be at the
discretion of the complainant to determine whether the
504 officer will meet with each party separately or in a
single meeting. If the complainant requests a single
meeting, that meeting shall be attended by the com-
plainant, the person to whom the complaint is directed,
and the 504 officer who will chair the meeting.

(c) Step 3: Presidential Appeal ~ If the complaint is
not resolved as a result of the hearing conducted by the
504 officer, either the complainant or the person to
whom the complaint is directed may request an appeal
to the college president in writing within 10 days after
receiving the written results of 504 official hearing.
Within 15 days after receiving the written request, the
college president or the president's designee will conduct
the presidential appeal hearing and report the findings in
writing to both the complainant and the person to whom
the complaint is directed.

The college president or designee, the 504 officer, the
complainant, and the person to whom the complaint is
directed shall attend the presidential appeal hearing.
The college president or presidential designee shall
preside.

Either the complainant or person to whom the com-
plaint is directed may have witnesses present at the dis-
cretion of the person presiding.

The written findings of the presidential appeal will be
considered final. No further intrainstitutional appeal
exists.

(2) If desired, inquiries or appeals beyond the institu-
tional level may be directed to:

(a) Regional Director, Office of Civil Rights,
HEW:;1321 Second Avenue; Seattle, Washington 98101.

(b) The Equal Opportunity Commission; 705 Second
Avenue; Seattle, Washington 98101.
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(¢) Human Rights Commission; 402 Evergreen Plaza
Building; 7th and Capitol Way; Olympia, Washington
98504.

NEW SECTION

WAC 132A-160-020 TUITION REFUND POLI-
CY. (1) Full refund of tuition and fees will be made to
students who withdraw from the college prior to the
sixth instructional day of the quarter for which the tui-

tion and fees were paid. Fifty percent refund of tuition,

and fees will be made to students who withdraw from
the college on or after the sixth day of instruction, but
within thirty calendar days following the first scheduled
instructional day of that quarter.

(2) Refunds will be made under he schedule above for
credit load reductions if the total number of remaining
credits is less than ten. Refunds will be made only in the
academic year in which registration and fees were paid.
Students who are required to withdraw because of mis-
conduct will receive no refund subsequent to the refund
period.

AMENDATORY SECTION (Amending Order 4, Filed
8/31/77)

WAC 132A-156-015 VISITORS. (1) Residents of
the dormitory are responsible for the conduct of their
guests. Each resident should, therefore, see that his
guests observe all dormitory and college regulations.

(2) Guests may be entertained in the dormitory
((rooms)) from 10:00 a.m. (( . T

5 : 1)) to 1:00 a.m. ((Fr+=

day—and-Saturday—Nonresident—guests—may—be—enter-
midnight:))

(3) A resident wishing to accommodate overnight
guests may do so on Friday and Saturday nights provid-
ed he has permission from his roommate and the resi-
dent director. Where the above stipulations are met, and
where a resident's visitor observes dormitory regulations,
there will be no fee for overnight stays. In the event the
host does not receive permission from the resident direc-
tor, however, he will be assessed a fee of $5.00.

AMENDATORY SECTION (Amending Order 4, filed
8/31/77)

WAC 132A-160-005 APPLICATION. (1) Persons
wishing to make application to Peninsula College should
secure a State of Washington Community College ad-
mission form from any high school principal's office in
the State of Washington or from Peninsula College. The
applicant is to complete the application form and ar-
range for transcripts and test scores to be sent to Penin-
sula College from any high schools or colleges he/she
may have attended. The student will be notified of ac-
ceptance into Peninsula College upon receipt of the ap-
plication, transcripts, and test scores. A faculty advisor

will be assigned ((and-each-applicant-witt-be-senta—reg-
. . l visi . : . i}

> hedhte—at l . I ; hic]
apptication—has—been—made)). Information regarding

dormitories, financial aid and/or applications to certain
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vocational programs will be sent upon request of the
applicant. )

(2) A few weeks prior to the time classes are to begin,
a letter is sent from the registrar to notify each student
of the date and time scheduled for placement tests, col-
lege orientation, advising, and registration.

AMENDATORY SECTION (Amending Order 4, filed
8/31/77)

WAC 132A-168-015 HOURS. (1) During the reg-
ular school sessions, the library hours are: Monday
through Thursday, 7:30 a.m. to 9:30 p.m.; Friday, 7:30
a.m. to 5:00 p.m.((z - ; . )

Reviser's Note:  WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 3, filed
12/8/76)

WAC 132A-116-005 REGISTRATION. (1) All
daytime students, faculty, and staff members, full- or
part-time, who use a motor vehicle within campus

boundaries at any time, must ((obtaimand-property—dis-

fee)) register those vehicles with the College. Those ve-
hicles assigned to specific parking areas must display a
campus_registration sticker. All fees for ((registering))
registration of vehicles shall be paid at the business
office where a receipt will be issued. The receipt may be
exchanged at the student activities office for a registra-
tion (parking) sticker. Stickers are not transferable be-

tween vehicles or individuals. ((H—aregistrant-reteases

i :)) The required location for
display of the campus registration sticker is on the left
((stde—of -the—recar—window)) rear bumper so that the
sticker may be seen from the rear. If at any time the
registration sticker is defaced or removed, it is the re-
sponsibility of the registrant to apply at the student ac-
tivities office for a replacement.

(2) Costs of vehicle registration will be printed in the
current edition of the Peninsula College catalog.

AMENDATORY SECTION (Amending Order 3, filed
12/8/76)

WAC 132A-116-025 ENFORCEMENT. (1)
Campus motor vehicle regulations are enforced by the
Peninsula College employees and merchant police oper-
ating under the supervision of the college parking officer.
Citations will be issued for traffic violations which in-
clude: parking in "No Parking" zones, parking in "Visi-
tors” area, parking in assigned staff areas, parking in
"Handicapped” areas without permission, parking in
service areas, parking in the dormitory area, improper
display of parking permit, back-in parking, violation of
parking lanes.

(2) Citations issued for violations are payable at the
business office. Penalty is $1.00 per violation if paid
within 48 hours and (($2:66))$3.00 if paid after the first
48 hours.
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(3) Failure by students to clear violation penalties
may result in the withholding of transcripts, denial or
cancellation of admission or registration, or withholding
of degree awards.

(4) Vehicles repeatedly in violation of the campus
parking regulations may be impounded at the expense of
the operator until all charges are cleared.

(5) Appeals of citations may be made to the director
of student activities.

AMENDATORY SECTION (Amending Order 4, filed
8/31/77)

WAC 132A-160-010 TESTING. The Washington
Pre-College Test (WPCT) is recommended for students
who plan to enroll in a college transfer program. Test
results are used only for guidance and counseling and
not as a basis for admission. In Washington State these
tests may be taken during the high school junior year.
All incoming students ((wittbe—asked)) who have not
done prior college work successfully are required to
complete a placement test in English and mathematics,
the purpose of which is to assist students and advisors in
choosing an appropriate course of study. These tests are
given throughout the summer.

WSR 80-06-099
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 30, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 15.49 RCW, that
the Washington State Department of Agriculture in-
tends to adopt, amend, or repeal rules concerning forest
reproductive material certification standards, WAC 16—
319-020, 16-319-030, 16-319-041, 16-319-051 and
16-319-061;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Friday, June 20, 1980,
in the Director's office, Olympia, Washington.

The authority under which these rules are proposed is
chapter 15.49 RCW.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-04-116 filed with the
code reviser's office on April 2, 1980.

Dated:
By:

May 30, 1980
Norval G. Johanson
Assistant Supervisor

WSR 80-06-100
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1705—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
general provisions for hourly fees for grain inspection,
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WAC 16-212-030, 16-212-050, 16-212-060, 16-212-
001, 16-212-00101, 16-212-002, 16-212-003, 16-212~
0031, 16-212-004 and 16-212-00401.

This action is taken pursuant to Notice No. WSR 80—
04-115 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1490,
filed 3/1/77)

WAC 16-212-030 GENERAL PROVISIONS
FOR HOURLY CHARGES.
(1) Straight Time, rate per hour ((durmg
. iday)

throughFriday)) on any job where the fee is

not sufficient to provide revenue of $16.00
per hour((;)) per man. ((On-those-occastons
l *beaims—bef .  edaf

tcr—rcgﬂa—r—worki-rrg—honrrvr—SamrdayrStm;
1 hotidays— ettt

- )
(2) Overtime, and night shift rate per

: I et , L
mum-of-four{4)-hoursmay becharged:))

(a) Whenever overtime is required for the perfor-
mance of any requested service, a maximum overtime
rate of $12.00 per hour per man may be charged in ad-
dition to the regular fees (i.e. weighing, inspection, etc.).

(b) For shifts from 3:00 a.m. until 8:00 a.m., a fee of
$12.00 per hour per man shall be charged in addition to
the regular inspection and weighing fees.

(c) Whenever a service is requested before or after
working hours, Monday through Friday, or anytime on
Saturdays, Sundays or holidays, a fee of $8.00 per hour
per man shall be charged in addition to the regular in-
spection and weighing fees. Whenever an_employee is
called from his home after regular working hours, or on
Saturday, Sundays or holidays, a minimum of four (4)
hours shall be charged at the rate of $8.00 per hour.
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(d) Whenever a night shift (6:00 p.m. to 3:00 a.m.) is
requested later than 3:00 p.m. the day prior to the start
of the requested shift, a fee of $12.00 per hour per man
shall be charged in addition to the regular fee.

(¢) Whenever a night shift (6:00 p.m. to 3:00 a.m.) is
requested by 3:00 p.m. the day prior to the start of the
requested shift, a fee of $4.00 per hour per man may be
charged in addition to the regular fee.

(f) Whenever a night shift (6:00 p.m. to 3:00 a.m.) is
requested the day prior to the start of the requested
night shift and is not cancelled by 5:00 p.m. the day pri-
or to the start of the requested night shift, and the serv-
ice cannot be performed for that shift through no fault
of the department, a fee of $20.00 per hour per man
shall be charged for a minimum of four (4) hours.

(g) At the Seattle, Tacoma, Longview, Kalama and
Vancouver grain elevators, for night shifts, Monday
through Friday (usually from 6:00 p.m. to 3:00 a.m.)
that are, or will be, continuous for a period of one (1)
month or longer, with only an occasional work stoppage,
additional fees per hour will not apply: PROVIDED,
That the workload is sufficient in size so that fees will
defray the department's cost (approximately $16.00 per
hour per man).

(3) Standby ((andfor-Hourly-Overtime;))
rate per hour
Whenever a service is requested ((¢))before
or after working hours, Monday through
Friday ((and)) or_anytime on Saturdays,
Sundays or holidays((})), and service cannot
be performed through no fault of the de-
partment, ((or—the—fee—s—mot—sufficient—to
provide-arevenucof-$26:06:the)) a Standby
((andforHourty-Overtime)) rate of of $20.00
per_hour per man shall be ((apptied))

charged. Before or after regular working
hours, Monday through Friday, a minimum
((charge—witt—be))of two (2) hours will be
charged, and anytime((:)) on Saturdays,
Sundays or holidays a minimum ((charge
witt-be)) of four (4) hours will be charged.

AMENDATORY SECTION (Amending Order 1490,
filed 3/1/77)

WAC 16-212-050 CERTIFICATES.
(1) Copies of Certificates, Export, after

original issuance, eachrun ................... $2.00
(The above shall apply to "Divided Original
Export Certificate”. Each numbered set of
certificates shall constitute a "run"

(2) Extra copies of inspection, protein or weight
Certificates . ... ...ttt ... $1.00

per copy

AMENDATORY SECTION (Amending Order 1490,
filed 3/1/77)

WAC 16-212-060 INSPECTION AND/OR
WEIGHING FEES. (1) Combination Inspection and
Weighing Fees. Ships, barges and transfers of bulk
grain.

(a) From vessel to elevator
per ton

WSR 80-06-100

(b) Bin transfers ............... per

1707 1 ((5612)) § 0.11
(¢) From elevator to vessel

..... perton ................... ((§6+42)) $ 0.11

(Inspection ~ $0.06 per ton)
(Weighing - (($6:66)) $0.05 per ton)
(2) Inspection (only). (Sample, Inspcct Grade and
Certificate).
(a) Railroad boxcars or open hopper-type
cars at designated hold tracks or at plants
for original and all subsequent original in-
spections
(b) Covered hopper-type cars which are
sampled by USDA approved mechanical
belt, spout, or leg—type samplers at plants
(c) Covered hopper—type cars sampled by
other methods than by (b) above for original
and all subsequent original inspections
(d) Additional factors requested (that
((does)) do not affect the grade)
(e) Reinspection of rail boxcars and cov-
ered hopper—type cars on the basis of file
sample

(In case of a material error in
grade, a corrected certificate
will be issued without a fee.)

(f) If new sample is requested
to above inspection only fee).

(3) Weigh (only)

(a) From railroad boxcars, covered hop-
per—type cars, or vessels to elevator .....
per ton (grain only) ((56:69)) § 0.08

(b) From elevator to railroad boxcars,
covered hopper-type cars or vessels
per ton (grain only)

(c) Bin transfers per ton (grain
only) ((56969)) $ 0.08

(d) Weighing only (other than grain)
per ton ((5612)) 3 0.11

(e) Weigh (grain by—products into maxi-
mum 30 ton portable containers, fitness in-
spection of container, weigh by-product and
sample) per container

(4) Submitted samples, inspections, or
factor information only file review .. ....

(Example of factor information
only—where the submitted
sample is less than 1,000 grams
in size, factor information may
be provided on request for the
above fee.)

(5) Inspection of Ships as to Condition

(a) Per hold and/or tank

(b) Minimum charge

(c) Ships holds and/or tank condition in-
spections will be made on ships at anchor in
midstream when requested.

(1) A minimum of two (2) hours of regu-
lar time at $16.00 per hour (one man) for
general cargo vessels and a minimum of four
hours of regular time at $16.00 per hour
(two men) will be charged for tankers in
addition to the established fee.

.............. ((5-6-69)) $ 0.08

$20.00
$100.00
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(ii) These inspections can only be made at
the convenience of the office during daylight
hours, under safe working conditions, and
when weather conditions permit.

(iii) These inspections can only be made
within the area of the designated tidewater
grain inspection office.

(iv) A ship's officer or company agent
shall accompany the grain inspector/s.

(6) Trucks

(a) Inspect only . .... pertruck ........... $ 5.00

(b) Weightonly ..... pertruck ........... $ 3.00
REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 16-212-001 PROMULGATION

WAC 16-212-00101 PROMULGATION

WAC 16-212-002 PROMULGATION

WAC 16-212-003 PROMULGATION

WAC 16-212-0031 PROMULGATION

WAC 16-212-004 PROMULGATION

WAC 16-212-00401 PROMULGATION

WSR 80-06-101
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1683—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to seed
assessment, WAC 16-304-110 and 16-304-130.

This action is taken pursuant to Notice Nos. WSR
80-03-100, 80-05-081 and 80-06-079 filed with the
code reviser on 3/5/80, 4/30/80 and 5/23/80. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mcetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1605, filed April 30, 1979)

WAC 16-304-110 ANNUAL SEED INSPEC-
TION CHARGE. Each person required to obtain a sced
labeling permit, pursuant to RCW 15.49.400, of the
Washington State Seed Act, shall also, pursuant to

Washington State Register, Issue 80-06

RCW 15.49.310 and 15.49.370, pay a general seed in-
spection charge annually to the department in the
amount of 10 cents per one hundred dollars gross annual
dollar sales in excess of $10,000 of agricultural and/or
vegetable seed distributed in this state during the pre-
ceding fiscal year: PROVIDED, That no assessment
shall be collected on (1) seed for which the assessment
has been previously collected, except when such seed has
been relabeled; (2) agricultural or vegetable seed dis-
tributed out of state; (3) seed distributed in containers of
((%)) four ounces or less; (4) stock seed; and (5) seed
distributed by governmental agencies, such as but not
limited to the ((BSPA)) United States Department of
Agriculture National foundation seed project: PRO-
VIDED FURTHER, That erroneous and overpayments
shall be refunded on request. Requests for refund must
be filed by June 30 of the year following the due date.
Agricultural and/or vegetable seeds distributed under
bailment contract shall be valued at the producer—pro-
cessor agreement rate in lieu of sale.

The assessment fees for the period beginning July 1,
((+978)) 1980 through June 30, ((+979)) 1981 shall be
due August I, ((¥979)) 1981 and payable by February
I, ((+986)) 1982. The assessment fees for the period be-
ginning July 1, ((+979)) 1981 through June 30, ((1986))
1982 shall be due August 1, ((1988)) 1982 and payable
by February 1, ((1981)) 1983.

The assessment may accompany the annual applica-
tion for the seed labeling permit. A penalty of ten per-
cent of the assessment fee or minimum of $10.00,
whichever is greater, shall be added to all assessments
not paid by February 1. These funds shall only be used
for seed control activities. The annual seed labeling per-
mit may not be issued until all assessments and penalties
have been satisfied.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No.
1571, filed March 31, 1978)

WAC 16-304-130 EFFECTIVE DATES. This
regulation is effective through June 30, ((+986)) 1982.
Between January 1, ((+986)) 1982 and March I,
((4986)) 1982, the assessment program shall be re-
viewed by the Seed Branch Advisory Committee, who
will recommend whether to continue the seed assessment
program. Such recommendations shall be considered at
a public hearing under the authority of RCW ((42:32))
42.30 and 34.04, the Administrative Procedures Acts.
The Advisory Committee shall also recommend the ob-
jectives of the seed quality control activities and shall
review expenditures of assessment funds to ((varify))
verify such funds are being used only for seed quality
control activities.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

[ 100}



Washington State Register, Issue 80-06

WSR 80-06-102
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1687—Filed May 30, 1980}

I, Bob J. Mickelson, director of Washington State
- Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
combining of warehouses, amending WAC 16-224-010.

This action is taken pursuant to Notice No. WSR 80-
04-118 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1574,
filed 5/31/78)

WAC 16-224-010 COMBINING CERTAIN
WAREHOUSES INTO STATIONS. The department
of agriculture will allow the following warehouses to
combine certain warehouses into stations as follows:

(1) ACM Feed & Grain, Inc., is combining Mabton,
Prosser, and Hogue Ranch into one station — Prosser
722.

(2) Almira Farmers Warchouse Company is combin-
ing North Almira, South Almira, Highland, Govan,
Almira, Hanson, and Hartline into one station — Almira
179.

(3) Auwvil-Warner Company, Inc., is combining
Belmont, Oakesdale, and Warner Siding into one station
— Belmont 245.

(4) Berger & Plate, Inc. ((of-Washington)) is com-
bining Tekoa, Tilma, “((Farmingtom;)) Seltice, ((and))
Garfield, and Tensed into one station — Tekoa 471.

(5) Central Washington Grain Growers, Inc., is com-
bining Almira, Hanson, Hartline, Coulee City, Grand
Coulee, Withrow, Supplee, Waterville, Douglas,
Alstown, Mansfield, and Brewster into one station —
“Waterville 852.

(6) Cheney Grain Growers, Inc. is combining Cheney
and Rodna into one station — Cheney 330.

(7) Columbia Bean & Produce Co., Inc., is combining
Wheeler, Block 89, Royal Slope, ((and)) Homestead,
Quincy, and Bruce into one station — Wheeler 282.

(8) Columbia Producers, Inc., is combining Warden
and Royal City into one station — Warden 19.

(9) Davenport Union Warehouse Company is com-
bining Davenport, Mondovi, Omans, and Hunters into
one station — Davenport 289.
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(10) Edwall Grain Growers, Inc., is combining
Edwall, Canby, Waukon, Sprague, and Edens into one
station — Edwall 4.

(11) Empire Seed Company is combining Othello,
Royal Camp, and Royal City into one station — Othello
256.

(12) Fairfield Grain Growers, Inc., is combining
Fairfield and Waverly into one station — Fairfield 525.

(13) Fuhrman's Feed & Farm Supply Co. is combin-
ing Kettle Falls, ((and)) Colville, and Chewelah into one
station — Kettle Falls 46.

(14) Full Circle, Inc., is combining Wheeler, Warden,
Quincy, Bruce, and Royal City ((and-Basin—€ity)) into
one station ~ Wheeler 887.

(15) The Garfield Union Warechouse Company is
combining Garfield, Grinnell, Walters, Crabtree,
Elberton, and Sokulk into one station — Garfield 24.

(16) Inland Empire Milling Company is combining
Pine City, St. John, and Pleasant Valley into one station
- St. John 706.

(17) Inland Empire Pea Growers Assoc., Inc. is com-
bining Oakesdale, Garfield, Latah, Spangle, Waverly,
West Fairfield, Fairfield, and Spokane into one station —
Spokane 220.

(18) Lacrosse Grain Growers, Inc., is combining La-
crosse, Pampa, Gordon, Hooper, Schreck, Hay, and
Dusty into one station — Lacrosse 131.

(19) Lamont Grain Growers, Inc., is combining
Lamont and Revere into one station — Lamont 476.

(20) Logan Feed, Inc., is combining Wapato, Harrah,
and Toppenish into one station — Toppenish 104.

(21) Oakesdale Grain Growers, Inc., is combining
QOakesdale, Seabury, Fairbanks, Warner, Farmington,

and Seltice into one station — Oakesdale 71.

((€2D))(22) Odessa Trading Company is combining
Odessa, Nemo, Ruff, ((faing;)) Batum, Moody, and
Schmierer into one station — Odessa 342.

((£229))(23) Odessa Union Warehouse Co—op is com-
bining Odessa, Irby, Lamona, ((;)) Lauer, Reiman,
Jantz, Schoonover, ((and)) Packard ((intoone-stationr—
Odessa—365;)) Harrmgton Mohler, ((and)) Downs,
(@ )) Davenport
Egypt, ((and)) Rocklyn and Eghrat a into one station —
(( )) Odessa 305.

((€23))(24) Pendleton Grain Growers, Inc., is com-
bining Prosser, ((and)) Whitstran, and Wycoff Farms
into one station — Prosser 648.

((€269))(25) Pomeroy Gram Growers, Inc is com-
bining Pomeroy, Zumwalt, Houser, Dodge, and Central
Ferry into one station — Pomeroy 400.

(26) Pomeroy Warehouse & Feed Co., is combining
Pomeroy and Gould City into one station — Pomeroy
853.

(27) Quincy Farm Chemicals, Inc., is combining
Quincy and Murphy's Corner into one station — Quincy
29.
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(28) Reardan Grain Growers, Inc., is combining
Reardan, Gravelle, Eleanor, Hite, and Espanola into one
station — Reardan 455.

(29) Ritzville Warehouse Company, Inc., is combin-
ing Ritzville, - Tokio, Ralston, Marcellus, Benge, and
Meier into one station — Ritzville 295.

(30) Rockford Grain Growers, Inc., is combining
Mead, Rockford, Valleyford, Freeman, ((amd)) Mt.
Hope, Worley, and Setters into one station — Rockford
196.

(31) Rosalia Producers, Inc., is combining Rosalia,
Plaza, Spring Valley, McCoy, ((Bater)) Balder, Spangle,
Squaw Canyon, and Pine City into one station — Rosalia
415.

(32) St. John Grain Growers, Inc., is combining St.
John, Ewan, Willada, Juno, Sunset, and Pleasant Valley
into one station — St. John 534.

(33) Spokane Seed Company is combining Spokane,
Colfax, ((and)) Plaza, and Worley into one station —
Spokane 452.

(34) Sunnyside Grain Co., is combining Sunnyside
and Mabton into one station — Sunnyside 2.

((634)))(35) Union Elevator & Warehouse Company,
Inc., is combining Lind, Pizarro, Schrag, Paha, Pence,
((and)) Bauer, and R. H. Phillips into one station — Lind
474.

((€35)))(36) Uniontown Co—operative Association is
combining Uniontown and Leon into one station — Un-
iontown 430.

((€369))(37) United Grain Growers, Inc., is combin-
ing Harrington, Mohler, Downs, Bluestem, Wilbur,
Sherman, Wheatridge, Govan and Creston into one sta-
tion — Harrington 807.

((639))(38) Walla Walla Grain Growers, Inc., is
combining Walla Walla, Baker-Langdon, Dixie, Port
Kelly, Sapolil, Tracy, Valley Grove, Spring Valley,
Reser, Miller, Whitman, Gardena, Clyde, Eureka,
Pleasant View, Sheffler, Smith Springs, Rulo, Dry
Creek, Ennis, and Paddock into one station — Walla
Walla 462.

((€38)))(39) Washtucna Grain Growers, Inc. is com-
bining Washtucna, Sperry, Fletcher, and Sand Hills into
one station — Washtucna 653.

((£399))(40) Western Farmers Association is combin-

ing (( ;

- ’ s)) Sprague, ’Keystone: Quincy:
((and)) Trinidad, Othello, Eltopia, Venner, Moses Lake,
and Ellensburg into one station — ((Watuta—9+))Sprague
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((6423))(44) Wilson Creek Union Grain & Trading
Company is combining Stratford and Wilson Creek into
one station — Wilson Creek 354.

((t43))(45) L. F. Zwiesler Company, Inc., is com-
bining Ashue Siding and Harrah into one station -
Ashue Siding 76.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-06-103
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1688—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
schedule of fees, WAC 16-304-040 and 16-304-050.

This action is taken pursuant to Notice No. WSR 80—
04-136 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1616, filed 4/30/79)

WAC 16-304-040 SCHEDULE OF ((EABORA-
FORY)) CHARGES. (1) Testing fees shall be as
follows:

690.

((€46)))(41) Wheat Growers of Endicott, Inc., is
combining Endicott, Thera, and Winona into one station
— Endicott 524.

((641)))(42) Whitman County Growers, Inc., is com-
bining Cashup, Glenwood, Manning, Mockonema, Step-
toe, Thornton, Colfax, Albion, Busby, Ewartsville,
Fallon, Parvin, Union Center, Whelan, ((and)) Pullman,
and Kitzmiller into one station — Colfax 74.

(43) Wickes Agriculture is combining Merrills Cor-
ner, Basin City, Toppenish, and Stanfield into one sta-
tion — Merrills Corner 23.

SAMPLE NOXIOUS PURITY TETRA-
MIN. ONLY & ZOLIUM
SIZE PURITY GERM GERM 200
(@ (b) (c) Seeds
Bentgrass® 2 oz. (( g ; -50))
$19.50 $12.00 §10.50 $30.00 $16.00
Bluegrass® 4 oz. ((H- - 5 56))
16.00 10. 11, 27.00 16.
Bromegrass 6 oz. ((12:50—F-66—6-56—19.66—1560))
17.50 10. 9.00 26.50 16.
Fescue 4 0z. ((H50——3F-66——650—18:66—11-56))
16. 10.00 9.00 25.00 16.
Orchardgrass 4 oz. ((14-00—8:560———F00—2+00——1H-50))
19.50 12. 10.00 29.50 16.
Ryegrass 4 0z. ((H50——F060—6-60—1F56—156))
16. 10. 8.50 24.50 16.
Crested
Wheatgrass 4 0z. ((1400—850-—F00—2166—1H-59))
19.50 12. 10. 29.5 16.
Other
Wheatgrasses 6 oz. ((20:06—12——F06—27-66———1150))
28, 17, 10 38. 16.
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SAMPLE NOXIOUS PURITY TETRA-

MIN. ONLY & ZOLIUM
SIZE PURITY GERM GERM 200
(a) (b) (©) Seeds

Other grasses 4 oz. ((10:00—6-00——6:00——16:60—150))
14.00 8.50 8.50 22.50 16.00

Beans & Peas 1 1/4 1b. ((766——4:06——656—13-56——H-56))
10.00 5.50 9.00 19.00 16.00

Cereals 1 1/4 1b. ((F56——560——650——1400——1H56))
, 10.50 7.00 9.00 19.50 16.00

Other crops 4 oz. ((F50——500——650—1400—1156))
10.50 7. 9.00 19.50 16.00

Mixture (for each
additional kind)

*Separation of
other varicties ((4-56))
6.50 (Required when labeling bentgrass or
bluegrass by variety name).
Beets 11.00 6.50 14.00 25.00 16.00

(a) Purity — analysis to determine percent
pure, other crop, inert, and weeds based on
working sample as prescribed by Federal Seed
Act (example: 1 gram — bluegrass; 5 grams —
alfalfa; and 100 grams — wheat) and examined
for Washington state noxious weeds based on
minimum sample size as prescribed by Federal
Seed Act (example: 10 grams — bluegrass; 50
grams — alfalfa; 100 grams — wheat).
(b) Germination — test prescribed by Federal
Seed Act to determine percent germination of
seed sample based on 400 seeds.
(c) Purity and Germination — includes both
(a) and (b). This combination of tests provides
information needed to label seed under state
and federal acts.
(d) Tetrazolium Test — a chemical test that
measures viability and germination potential.
(A germination test should also be obtained).
(2) Special Tests: (Standard noxious exam
size unless otherwise specified).
(a) Crop and/or Weed Exam ........ Noxious only
fee plus ((250)) $3.50
(or hourly rate when applicable).
All crop seeds and/or all weed seeds are listed
as number per pound. )
(b) Poa annua check for bentgrass and blue-

grass —each 5 grams ............. ((56:66)) $ 8.50

Poa annua check for other grasses — each 10

BIAMS. ..ottt ((5560)) § 7.00
(c) Sod Seed Analysis —

Bluegrass.............ooonn, (($35:60)) $49.00

FeSCUE ..o v v i e ie e (($25:60)) $35.00

Ryegrass ........... ..ot (($526-66)) $28.00

(A special test of turf grasses — for those who
need a detailed examination of seed before pur-
chase and/or use).
Bluegrass test includes purity, variety separa-
tion, 25 gram all weed/all crop, except 10 gram
Poa annua exam. Ryegrass and Fescue test in-
cludes purity, 100 gram all weed/all crop. (Flu-
orescent required on Ryegrass; germ and
fluorescent test additional fee).

(d) Fluorescent Test —
(400 seed test) .................. ((58:60)) $11.00
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(e) Pest & Disease,
Soil Exam or similar ............. (($16:66)) $14.00
(Reported on Seed Analysis Certificate). A vi-
sual examination of a representative sample.
Phyto requested in addition to analysis certifi-
cate, additional fee of ... .......... ((5560)) $ 7.00
(f) Sod Analysis Check — 50 gram exam to
evaluate if a lot appears to be Sod Quality
(phone reportonly) .............. (($5:66)) $13.00
(3) Inventory Testing for Germination: A
service to provide opportunity to have carry-
over seed stocks tested at lowest possible charge.
Not an official germination test.
(a) Reports will not be mailed until all tests
are completed.
(b) Samples must be plainly labeled "Inven-
tory Samples”.
(c) Samples will be reported according to the
sender's designation. The laboratory will assume
no responsibility for correct identification.
These samples and tests will not become a part
of our permanent record.
(d) The fee for this service will be one—half
the regular germination fee except for mixtures
where the primary ingredient will be tested at
half price — balance to be tested at regular ger-
mination fee.
(e) Inventory testing for germination will be
run as germination space is available, with the
understanding that regular service samples have
priority.
(4) Miscellaneous Laboratory Fees:
(a) Rush Samples (including phone report if
requested at time sample is submitted . (($5:08)) $7.00
(b) Phone reports on test result,

percall .......... ... ... (($2-60)) $2.50
(c) Preliminary report on germination

(phone reportonly) ................ (($5-66)) $7.00
(d) Morphological Test ........... (($5-608)) $7.00

(Alfalfa or clover examined under magnification

for combine damage).
(e) Additional mailing of report

(each destination) . ................. ((5+68)) $1.50
(f) Recopies of reports (minimum fee)(($2:60)) $2.50

(or hourly fee when applicable)

(g) ISTA Test — Purity and germination fee

plus ((56%)) 50 percent
(h) Extra charge for samples requiring spe-

cial preparation for germination, i.e. Beets,

pelleted seeds, etc. ................. ((54:608)) $5.50
(i) Hourly fee for
miscellaneous services. ............ (($16-:60)) $11.00

AMENDATORY SECTION (Amending Order No.
1477, filed 6/18/76)

WAC 16-304-050 MISCELLANEOUS
CHARGES.
(1) Sanitary Certificate . .................. $10.00

(2) Service Sampling or similar service: The
fee for each service requested shall be:
(a) Peas, beans, small grains or seeds of simi-
lar size—percwt......... ... .o $ 003
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(b) For all other kinds — percwt ........... $ 0.15
(c) Minimum charge . .................... $15.00
(3) Tagging and Sealing or similar service:

The fee for each service requested shall be:
(a) For all kinds of seed — percwt.......... $ 0.15
(b) Minimum fee........................ $15.00
(4) Checkweighing, checkloading, or similar

service shall be —per hour .................. $12.50
() Minimum fee..................... $15.00

(5) If requested to make a special trip to
provide a service, the person requesting said
service may be charged at the rate of (($8:25))
$16.00 per hour travel time plus mileage fee set
by statute plus the specific fee for said service.
All standby time shall be charged at the rate of
(($8-25)) $16.00 per man hour.

(6) Test plot examinations or consultant work
in plots, fields, processing plants, etc. shall be at
the rate of (($12-50)) $16.00 per hour plus
mileage and travel time.

(7) Requests for services not listed — most
appropriate fee.

WSR 80-06-104
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1701—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to sod
certification, WAC 16-321-001, 16-321-010, 16-321-~
020, 16-321-030, 16-321-040, 16-321-050, 16-321-
060, 16-321-070, 16-321-090, 16-321-100, 16-321—
110 and 16-321-120.

This action is taken pursuant to Notice No. WSR 80-
04-117 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
‘that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

Chapter 16-321 WAC
GRASS SOD - CERTIFICATION STANDARDS

WAC

16-321-001 Purpose

16-321-010 Grass Sod Certification Standards
16-321-020 By Whom Certified

16-321-030 Varieties Eligible
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16-321-040 Application for Sod Certification
16-321-050 Certification Fees

16-321-060 Land Requirements

16-321-070 Eligibility of Seed Stock
16-321-080 Field Standards

16-321-090 Specific Requirements
16-321-100 Inspection

16-321-110 Labeling

16-321-120 Responsibility and Obligations

NEW SECTION
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WAC 16-321-001 PURPOSE. The purpose of sod
certification is to maintain and make available to the
public high quality sod of turfgrasses so grown and dis-
tributed as to insure genetic identity and purity and high
degree of freedom from weeds, diseases, injurious in-
sects, and other pests.

NEW SECTION

WAC 16-321-010 GRASS SOD CERTIFICA-
TION STANDARDS. The General Seed Certification
Standards and Grass Seed Certification Standards are
basic and together with the Sod Quality Certified Seed
Standards and the following specific regulations shall
constitute the standards for Grass Sod Certification in
Washington state.

NEW SECTION

WAC 16-321-020 BY WHOM CERTIFIED.
Grass sod certification in the state of Washington shall
be conducted by Washington state department of agri-
culture in cooperation with the Institute of Agri Scienc-
es, Washington State University and Association of
Official Seed Certification agencies.

NEW SECTION

WAC 16-321-030 VARIETIES ELIGIBLE. Only
those species and varieties tagged sod quality certified
seed by an official certification agency shall be eligible
for sod certification.

NEW SECTION

WAC 16-321-040 APPLICATION FOR SOD
CERTIFICATION. Application for sod certification to-
gether with payment of fees and verification of seed
stock must be submitted to the Washington state de-
partment of agriculture, Seed Branch, Yakima,
Washington, thirty days prior to field preparation to al-
low time for preplant inspection.

NEW SECTION
WAC 16-321-050 CERTIFICATION FEES.

Application fee. . ..................... $10.00
Preplant inspection .................... $ 2.00/acre
Sod field inspection . ................... $10.00/acre

(including sod certification labels)

Application due dates:
June 1 for fall planting.

January 1 for spring planting;
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NEW SECTION

WAC 16-321-060 LAND REQUIREMENTS. (1)
The land on which certified sod is to be established must
have been in the production of cultivated crops or clean
fallow for at least two growing seasons preceding the
seeding of the turfgrass for sod certification, unless the
previous crop was of the same variety or varieties grown
for certified sod or seed or unless the soil was satisfacto-
rily treated with a recommended soil fumigant or herbi-
cide program.

(2) No manure or other potentially contamination
material shall be applied on sod fields entered for
certification.

(3) Field must meet standards set forth by sections
(1) and (2) of WAC 16-321-090.

NEW SECTION

WAC 16-321-070 ELIGIBILITY OF SEED
STOCK. (1) All seed stock being planted for certified
sod must meet Washington state sod quality seed stand-
ards, have an official sod quality certificate analysis from
state of origin and be tagged "sod quality" by an official
agency.

(2) Sod quality seed mixtures must be approved by
the certifying agency.

(3) Documentary evidence, such as sod quality certifi-
cate analysis, tag and purchase record, must be submit-
ted to certifying agency with application to establish
planting stock eligibility.

(4) Sample of seed stock as prepared for planting
shall be submitted to the certifying agency for reference
file.

NEW SECTION

WAC 16-321-080 FIELD STANDARDS. (1) Iso-
lation: A field to be eligible for certification of sod must
be isolated by a five foot border or a barrier that will
prevent encroachment of mechanical mixing during
harvesting.

(2) Units of Certification: A field or marked block
within a field shall be considered the unit for certifica-
tion. If for any reason sections of a field do not meet
certification requirements, the portion of field meeting
certification requirements may be certified provided it is
adequately defined or outlined, (such as bordering with
chemical treatment).

(3) Management: A sod field for lifting shall show ev-
idence of good management.

(4) Quality of product: The sod shall be of uniform
density, color and texture.

NEW SECTION

WAC 16-321-090 SPECIFIC REQUIREMENTS.
(1) Tolerances for plants of other crops (per 1000 square
feet):

FACTORS: MAXIMUM:

Other turfgrass species not included

in planting stock 3 plants per 1000 square feet
Other crop plants 0 plants per 1000 square feet
Noxious weeds 0 plants per 1000 square feet
Objectionable weeds 3 plants per 1000 square feet
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(2) Tolerance for plants other than crop:

(a) Unacceptable plants — none allowed. "Unaccept-
able plants" shall include prohibited and restricted nox-
ious weeds in accordance with the provisions of the
Washington State Seed Act, and other weeds difficult to
control selectively through cultural or chemical methods,
such as nutgrass (Cyperus esculentus), goosegrass
(Eleusine indica), annual bluegrass (Poa annua), and
any variety or species of weedy perennial grass.

(b) Objectionable plants ~ maximum three plants per
1000 square feet. "Objectionable plants” shall include
the following: Crabgrass (Digitaria spp.), dandelion
(Taraxacum officinale), wood sorrel (oxalis suropaca),
ground ivy (Glechoma hederacea), yarrow (Achillea
millefolium), annual chickweed (Stellaria media),
mouse—ear chickweed (Cerastium vulgatum), field
chickweed (Cerastium arvense), speedwell (Veronica
spp.), knotweed (Polgonum aviculare), purslane (Portu-
laca oleracea), heal-all (Prunella vulgaris), knawel
(Scleranthus annuus), black medic (Medicago lupulina),
white clover (Trivolium repens L.), and any other
broadleaf or grassy weed which may detract from sod
quality.

(3) Pests and Diseases: Every field within the certifi-
cation program shall be maintained reasonably free of
pests and diseases.

(4) Mixtures shall contain a minimum of ten percent
by weight of any variety.

NEW SECTION

WAC 16-321-100 INSPECTION. (1) A preplant-
ing inspection shall be made prior to field preparation of
fields to be planted for sod to determine if land require-
ments have been met. A written report shall show the
grower's name, number of acres, location, crop history
for past six years, weed and crop present, and variety or
varieties to be planted.

(2) At least two field inspections shall be made, the
first after establishment, the second prior to lifting. If
field is harvested prior to lift inspection, that crop will
not be eligible for certification. Rejection of sod from
certification may be made any time sod quality is below
standard.

(3) After fields have met the requirements for certifi-
cation, inspection may be made at intervals required to
maintain certification eligibility.

(4) Field conditions which make it difficult to perform
satisfactory field inspections may be cause for rejection
of sod from certification.

NEW SECTION

WAC 16-321-110 LABELING. All sod when sold
as certified shall have an official sod certification label
properly affixed to invoice.

NEW SECTION

WAC 16-321-120 RESPONSIBILITY AND OB-
LIGATIONS. Responsibility for any obligations arising
from the sale or shipment of sod which has been certified
rests with the grower or subsequent handler making the
sale or shipment.
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ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1697—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to va-
ricties eligible for seed certification, WAC 16-316-800,
16-316-810, 16-316-820 and 16-316-830.

This action is taken pursuant to Notice No. WSR 80—
04-124 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). .

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1603, filed 4/30/79)

WAC 16-316-800 GRASS VARIETIES ELIGI-
BLE. (1) Following are the grass varieties eligible and
the certifying scheme for each:

Bentgrass: Astoria Colonial***
(subject to poa annua Bardot Colonial*
quarantine) ' Highland Colonial**

Seaside Creeping***
Emerald Creeping**

Big Bluegrass: Sherman**

Canada Bluegrass: Reubens**pat

(subject to poa annua

quarantine)

Canby Bluegrass: Canbar**

Kentucky Bluegrass: A20-6*p

(subject to poa annua A-34 (Bensun)**p

quarantine) Adelphi**pat
Argyle**pvp
Baron**pat
Birka*p

Bonniebleu (Pac)**pat
Bono (Birdie)*p
Bristol*pvp
Cheri(Golf)*p
Cougar*

Delta*

Fylking**pat
Georgetown**p
Geronimo*p
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Meadow Brome:
Mountain Brome:

Smooth Brome:

Deertongue:
(subject to poa annua
quarantine)

Fescue:
(subject to poa annua

quarantine — except tall

fescue)

Orchardgrass:

Indian Ricegrass:

Perennial Ryegrass:

(subject to poa annua
quarantine)
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Glade**pat
Holiday*p
Kenblue*
I-13**p
Majestic**pat
Merion**
Newport**
Nugget*
Parade*p
Park**
Plush*p

Ram I*p
S-21**p
Touchdown*pvp
Troy**p
Victa*p
Wabash*pvp
Regar**

Bromar**

Baylor*p
Blair*p
Manchar**

Sac**
Saratoga*

Tioga*

Cascade Chewings**
Jamestown
Chewings*p

Durar Hard**
Scaldis Hard*pvp
Dawson Red*p
Novorubra Red*p
Pennlawn Red*
Ruby Red*p
Wintergreen Red*

Covar Sheep**
Alta Tall**
Fawn Tall*

Hay King*p
Latar**
Pennlate*
Potomac*

Nezpar**

Belle*p

Cropper*p
Diplomat*pvpV
NK-100*p
Yorktown*pvpV
Norlea*p
Pennfine*pvpV
Pelo**p

Yorktown I1*pvpV
Manhattan*p

LP-20*p
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Timothy: Champlain*
Climax*
Clair*
Mohawk**p
Pronto*p

Whitmar Beardless**
Secar Bluebunch**
Fairway Crested*
Nordan Crested**
Amur Intermediate***
Greenar
Intermediate**
Qahe Intermediate*
Tegmar Intermediate*
Siberian**
Greenleaf Pubescent*
Luna Pubescent**
Topar Pubescent**
Primar Slender**
Sodar Streambank**
Critana Thickspike**
Alkar Tall**

Basin Wild Rye Manar**
(2) VARIETY RESTRICTIONS. (a) Pennlate

Orchardgrass: Life of stand limited to six years. Maxi-
mum of three seed crops on foundation.

(b) Pennfine Perennial Ryegrass: Maximum of two
seed crops on foundation, four seed crops on certified.

(c) Deertongue: Life of stand limited to six years.

(d) Bristol Kentucky Bluegrass: Maximum of four
seed crops on foundation, five seed crops on certified.

(e) Pacific Kentucky Bluegrass: Maximum of five seed
crops on foundation, five seed crops on certified.

Wheatgrass:

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order No.
1603, filed 4/30/79)

WAC 16-316-810 RED CLOVER VARIETIES
ELIGIBLE. (1) Following are the red clover varieties
eligible and the certification scheme for each:

Arlington* Lakeland*
Chesapeake* Pennscott*
E-688*p Prosper 1*p
Flare*p Redland*pvp
Florex*pvp Redland 11*p
Florie*p Redman*p
Hamidori*p Ruby**p
Kenland* Tristan*p
Kenstar*pvpV

(2) VARIETY RESTRICTIONS. Kenstar: No seed
production permitted year of seeding.

AMENDATORY SECTION (Amending Order No.
1603, filed 4/30/79)

WAC 16-316-820 ALFALFA VARIETIES ELI-
GIBLE. (1) Following are the alfalfa varieties eligible
and the certification scheme for each:
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A-24**p Saranac*
A-59**p Saranac AR*pvpV
Agate* SX10*p
Anchor*pvp SX-418*p
Answer*p Team*
Apalachee* Tempo*p
Aquarius*p Thor*p
Apollo*pvp Titan*p
Arc* Trident*pvp
Arnim*p Vernal*
Atlas*pvp Vangard*pvp
Atra-55*p Vista*p
Baker*pvpV Voris A77*p
Blazer*p WL-220*p
Citation*pvp Warrior*p
Conquest*p Washoe*
Dawson* Weevichek*p
Delta** WL-215%p
Dupuits*p WL-219*p
G-777*p WL-307*p
Glacier*p WL-318*p
Gladiator*p 120*p
Honeoye*pvpV 123*p
Iroquois* S521%p
Ladak** 520%p
Ladak 65*p 530*p
Liberty**

Marathon*p

Mesilla**

Narragansett**

Nomad**

Nugget*pvp

Olympic*pvp

Peak*p

Phytor*p

Polar 1*p

Primal*p

Ramsey*p

Ranger**

(2) VARIETY RESTRICTIONS.

(a) Baker: The length of stand, including the year of
establishment, shall not exceed the following:

(i) breeder seed, ((2)) two years;

(ii) foundation seed, ((3)) three years with a fourth
year option dependent on breeder approval,

(iii) certified seed, ((6)) six years both inside and out-
side the area of adaptation.

(b) Ranger: Length of stand shall not exceed ((6))six
years.

(c) Trident: Maximum of two seed crops on founda-
tion, five seed crops certified.

AMENDATORY SECTION (Amending Order No.
1603, filed 4/30/79)

WAC 16-316-830 BEAN VARIETIES ELIGI-
BLE. Following are the bean varieties eligible and the
certification scheme for each:

Red Mexican: Bigbend** NW-59 NW-63
Rufus**

Pinto: NW-410 NW-590 Olathe U of 1
114%%*
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Pink: Gloria** Roza** Viva**

Small White: Chief** Aurora** Bonus**
NW-395

Kidney: Royal Red**

Snap Bean: Yakima** Apollo**

Navy: NW 395**

WSR 80-06-106
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1694—Filed May 30, 1980}

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
small grain seed certification standards, WAC 16-316-
525 and 16-316-545.

This action is taken pursuant to Notice No. WSR 80—
04-119 filed with with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1646, filed 8/31/79)

WAC 16-316-525 ELIGIBLE VARIETY AND
STOCK SEED.

Kind, type

Barley, spring Advance Belford, Blazer, Gus (P), Karl, Kimberly,

Klages, Kombar (P), Larker, Lud (P), Onda (P),
Stepford (P), Steptoe, Vanguard, Woodvale

Barley, winter Boyer, Kamiak

Variety

Oat, spring Appaloosa, Cayuse, Corbit, Harmon, Otana Park,
Toral
Rye, winter Puma, Rymin

Wheat, spring Borah, Fielder, Fieldwin, Kitt, Marfed, (( Peak
#2;)) Prodax (P), ((Profit—35—P);)) Prostar (P),
RF-75 (P), ((¥wim;)) Urquie, Walladay, Wam-
pum, ((Wandet;)) Wared, WS-1 (P), (( ' WS=6
P);)) W-444 (P), WS-25 (P), 711 (P)

Wheat, winter Barbee, Daws, Faro, Gaines, Hatton, Hyslop,
Jacmar (P), Luke, McCall, McDermid, Moro,
Nugaines, Paha, Raeder, Sprague, Stephens, Tyee,
Wanser, Yamhill

Triticale, spring

(P) means Proprietary
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The eligibility of other varieties may be approved by
the certifying agency.

Foundation seed is eligible to produce registered seed
or certified seed.

Registered seed is eligible to produce certified seed.

Certified seed is not eligible for recertification.

AMENDATORY_ SECTION (Amending Order No.
1622, filed 4/30/79)

WAC 16-316-545 FIELD STANDARDS.

Foun- Regis— Certi~

Factor dation tered fied
Off—types (Max.) None 5 15
plants plants
/acre /acre
Other small grains (Max.) None 5 15
plants plants
/acre /acre
Rye and triticale in
barley, oat or wheat None None None
Vetch None None None

(1) The field inspection will be made when the seed-
crop is fully headed and of mature color.

(2) Any condition or practice which permits or causes
contamination of the seedcrop, such as failure to prevent
seed formation in bindweeds, Canada thistle or jointed
goatgrass ((prohtbited—Tmoxtous—weeds)), or excess ((ob-
jectt )) weeds, or mechanical field
mixing, shall be cause for rejection.

WSR 80-06-107
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1695—Filed May 30, 1980}

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to sod
quality certified seed standards, WAC 16-316-622.

This action is taken pursuant to Notice No. WSR 80~
04-122 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director
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AMENDATORY SECTION (Amending Order No.
1619, filed 4/30/79)

WAC 16-316-622 RYEGRASS STANDARDS.
Seed standards for sod quality Ryegrass ((grass)) seed
are as follows:

Min- Maxi—
Min- imum mum Maxi-
imum Germin— Other mum***
Variety Purity ation Crop* Weed
Ryegrass** 98% 90% 0.10% .02%

*Must be free of orchardgrass, timothy, bentgrass,
big bluegrass, Poa trivialis, smooth brome, reed
canarygrass, tall fescue, clover and meadow foxtail.
Maximum allowable Canada bluegrass 0.02%.

**Maximum fluorescence levels as determined by
breeder or variety owner.

***Must be free of dock, chickweed, crabgrass, plan-
tain, black medic, annual bluegrass, velvetgrass,
short-awn foxtail, and prohibited noxious weed
seeds. An additional 0.07% of bromus spp. will be
allowed.

WSR 80-06-108
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1698—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to soy-
bean seed certification standards, WAC 16-316-925.

This action is taken pursuant to Notice No. WSR 80~
04-130 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1617, filed 4/30/79)

WAC 16-316-925 FIELD STANDARDS.

Foun- Regis- Certi—
Factor dation tered fied

Off-types (Max.) 0.10% 0.20% 0.20%
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(1) The field inspection will be made when the seed-
crop is in full bloom and/or of mature color.

(2) Any condition or practice which permits or causes
contamination of the seedcrop, such as failure to prevent
seed formation in bindweeds, Canada thistle or jointed

goatgrass ((prohibited—roxtous—weeds)), or excess ((ob=
- etiomrabl

)) weeds, or mechanical field

mixing, shall be cause for rejection.
Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-06-109
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1692—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to red
clover seed certification standards, WAC 16-316-445.

This action is taken pursuant to Notice No. WSR 80-
04-129 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). ’

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1457, filed 5/13/76)

WAC 16-316-445 LAND REQUIREMENTS. (1)
A field to be planted with breeder seed for the produc-
tion of foundation seed must not have been grown or
((fravebeen)) seeded to red clover during the preceding
six years, three years of which the land must have been
cultivated.

(2) A field to be planted with foundation seed for the
production of certified seed must not have been grown or
((hrave—been)) seeded to red clover during the preceding
three years. The time interval may be shortened to one
year if one cultivated crop or clean fallow has intervened
and the new planting is of the same variety and class.

(3) A stand of red clover will not be eligible to
produce certified seed after two seed crops. These crops
may be produced either in the same or in consecutive
years.
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(4) Reseeding of a field, because of failure or partial
failure of the first seeding, may be done with permission
of the certifying agency.

(5) Ditchbanks, roadways, etc., adjacent to a certified
field must be free of volunteer red clover and prohibited
noxious weeds.

(6) Volunteer plants in the field may be cause for re-
jection or reclassification of the seed field.

(7) No manure or contaminating material shall be
applied one year preceding, or during the establishment
and productive period of the stand.

(8) A stand of red clover over three years old is not
eligible for certification.

WSR 80-06-110
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1690—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to al-
falfa seed certification standards, WAC 16-316-235.

This action is taken pursuant to Notice No. WSR 80-
04-128 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). '

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1453, filed 5/13/76)

WAC 16-316-235 LAND REQUIREMENTS. (1)
A field to be planted with breeder seed for the produc-
tion of foundation seed, or with foundation seed for the
production of registered seed, must not have been grown
or ((havebeen)) seeded to alfalfa during the preceding
four years. :

(2) A field to be planted with foundation or registered
seed for the production of certified seed must not have
been grown or ((havebeen)) seeded to alfalfa during the
preceding two years: Except the time interval may be
reduced to one year if the new planting is of the same
variety ((or)) and class.

(3) Reseeding of a field due to failure or partial fail-
ure of the first seeding may be done with permission of
the certifying agency.

Washington State Register, Issue 80-06

(4) Ditchbanks, roadways, etc. adjacent to a certified
field must be free of volunteer alfalfa and prohibited
noxious weeds.

(5) Volunteer alfalfa plants in the field may be cause
for rejection or reclassification of a seed field.

(6) No manure or other contaminating materials shall
be applied during the establishment and production pe-
riod of the stand.

WSR 80-06-111
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1691—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
bean seed certification standards, WAC 16-316-270.

This action is taken pursuant to Notice No. WSR 80—
04-127 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1611,
filed 4/30/79)

WAC 16-316-270 CERTIFICATION FEES.

(1) Applications: Due July 1, however, may
be accepted after due date at the discretion of
the certifying agency.

(a) Application fee:

Per variety, per grower ..................... $10.00
(b) Acreage fee:
(i) One Inspection: (peracre).............. $ 1.00

For certification of Great Northern, Red Mexi-
can, Pinto, ((and)) Pink, and Small White
Beans.

(ii) Two Inspections: (per acre) ............ $ 1.50
Includes windrow inspection which is required
for: Certification of Snap Beans and Kidney
Beans; Phyto-Sanitary Certificates; Eligibility
for shipment into Idaho.

(iit) Acreage fee is refundable if acreage is
withdrawn before inspection. Fifty cents of the
$1.50 acreage fee for two inspections is refund-
able if the second inspection is not made.

[110]



Washington State Register, Issue 80-06

This additional fee shall be charged per grower
for applications received after July 1.
(2) Reinspection: (each field) .............. $20.00
If a field is rejected for reasons other than bac-
terial diseases at the first inspection, the grower
may apply for reinspection after the cause for
rejection has been corrected. Only two reinspec-
tions are permitted for each field each year.
(3) Production fee includes sampling and
tagging per cwt.l ... ... $ 0.20
The production fees are billed at completion of
tests. If none of the seed is tagged, 10¢ of the
20¢ cwt. production fee charged is refundable.
(4) Purity and Germination tests: ........ Fees as
established by the director of agriculture.
(5) Fees for retagging or services not listed in
this order shall be the most applicable fee es-
tablished by the director of agriculture.

WSR 80-06-112
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1693—Filed May 30, 1980]

1, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to field
pea certification standards, WAC 16-316-472, 16-316-
478 and 16-316—480.

This action is taken pursuant to Notice No. WSR 80~
04-120 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1656, filed 8/31/79)

WAC 16-316-472 ELIGIBLE VARIETY AND
. STOCK SEED.
Kind Variety

Field Pea Garfield, Latah, Makxi,
Melrose Austrian
Winter, Paloma, Tracer

The eligibility of other varieties may be approved by
the certifying agency.
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Foundation seed is eligible to produce registered seed
or certified seed.

Registered seed is eligible to produce certified seed.

Certified seed is not eligible for recertification.

Field Pea Alaska
Certified seed is eligible to produce certified seed.
AMENDATORY SECTION (Amending Order No.
1458, filed 5/13/76)

WAC 16-316-478 ISOLATION REQUIRE-
MENTS. Each field pea field for certification must be
isolated from ((fi T ift

fields by ((forty)) three feet.

AMENDATORY SECTION (Amending Order No.
1458, filed 5/13/76)

WAC 16-316-480 FIELD STANDARDS.

)) other field pea

Foun— Regis— Certi—

Factor dation tered fied

Off-types (Max.) None 10 20
plants plants
Jacre /acre

Vetch (Max.) None None 5

plants
/acre
Austrian pea, rye None None None

(a) The field inspection will be made when the seed-
crop is in full bloom.

(b) Any condition or practice which permits or causes
contamination of the seedcrop, such as failure to prevent
seed formation in bindweeds, Canada thistle or jointed
goatgrass ((prohibited—noxtous—weeds)), or excess ((ob-
jectiomable—or—common)) weeds, or mechanical field
mixing, shall be cause for rejection.

WSR 80-06-113
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1696—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to len-
til seed certification standards, WAC 16-316-695 and
16-316-715.

This action is taken pursuant to Notice No. WSR 80—
04-121 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED May 30, 1980.
By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1464, filed 5/13/76)

WAC 16-316-695 ELIGIBLE VARIETY AND
STOCK SEED.

Kind

Variety

Lentil 78,

Redchief

The eligibility of other varieties may be approved by
the certifying agency.

Foundation seed is eligible to produce registered seed
or certified seed.

Registered seed is eligible to produce a certified seed.

Certified seed is not eligible for recertification.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

((Fekoa)) Chilean

AMENDATORY SECTION (Amending Order No.
1464, filed 5/13/76)

WAC 16-316-715 FIELD STANDARDS.

Foun- Regis— Certi—
Factor dation tered fied
Off-types (Max.) None 10 30
plants plants
/acre /acre
Barley, vetch, ea. (Max.) None 10 30
plants plants
/acre /acre

(a) The field inspection will be made when the seed-
crop is in full bloom.

(b) Any condition or practice which permits or causes
contamination of the seedcrop, such as failure to prevent
seed formation in bindweeds, Canada thistle or jointed
goatgrass ((prohibitednoxtous—weeds)), or excess ((obe
jectt )) weeds, or mechanical field
mixing, shall be cause for rejection.

WSR 80-06-114
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1702—Filed May 30, 1980]

1, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
bean quarantine, WAC 16-494-040.

This action is taken pursuant to Notice No. WSR 80—
04-125 filed with the code reviser on April 2, 1980.
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Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1651,
filed 8/31/79)

WAC 16-494-040 CONDITIONS. (1) No beans
shall be planted in the regulated area which are found to
be or are known to be contaminated with the aforemen-
tioned diseases.

(2) No common beans or Azuki beans (Phaseolus an-
gularis) shall be shipped, transported, or moved into the
regulated area for planting on or after the effective date
of this quarantine unless such beans are accompanied by
an origin Phyto-Sanitary Certificate showing that such
common beans are free from the aforementioned dis-
eases on the basis of at least one field inspection and one
windrow inspection: PROVIDED, That the requirements
for the windrow inspection portion of the Phyto—Sani-
tary Certificate requirement may be waived when the
bean seed is accompanied by an official certificate, is-
sued by an approved testing agency stating such bean
seed is free from the aforementioned diseases, based on
an approved laboratory and/or greenhouse test of a
((5)) five pound sample from each 10,000 pounds or
fraction thereof and/or any other methods approved by
the director: PROVIDED, That said bean seed planted
for seed increase or with intentions of seed increase shall
be planted only in fields entered into either the
Washington State Seed Certification Inspection Pro-
gram or the Washington State Bean Seed Phyto—Sani-
tary Certificate Inspection Program.

(3) However, bean seed that is in compliance with this
quarantine planted for harvest as green beans for can-
nery or freezing are not required to be entered into an
inspection program. However, the department reserves
the right to request complete listing and location of all
such plantings and other information the department
may deem necessary. Further, if for any reason it is de-
cided that said plantings are not to be harvested as green
beans the Department of Agriculture, 2015 S. Ist Street,
Yakima, Washington 98903, must be notified immedi-
ately and said plantings placed under an inspection
program.

(4) The requirement for a Phyto-Sanitary Certificate
will be waived for Pinto, Red Mexican, Great Northern,
Pink, Black Turtle, Small White, and Flat Small White
beans grown west of the Continental Divide, when the
seed is accompanied by an official certificate, issued by
an approved testing agency stating such bean seed is free
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from the aforementioned diseases, based on an approved
laboratory and/or greenhouse test, and/or any other
methods approved by the director. Each planting made
from said bean seed shall be reported to the director who
shall have authority to enter and inspect said field.

(5) This quarantine shall not apply to the shipment,
movement, or transportation of beans prepackaged in
packages of eight ounces or less for home garden use in
the said regulated area if, as far as known, said beans
are free of bacterial diseases.

(6) This quarantine shall not apply to experiments or
trial grounds of the United States Department of Agri-
culture or Washington State University Experiment
Station, or to any person, firm or corporation: PRO-
VIDED, That said plantings are approved by the direc-
or, ((and)) under supervision of technically trained
personnel familiar with bacterial diseases and inspected
by state personnel.

(7) Any person prior to shipping, moving, or trans-
porting any common beans for planting purposes into
the regulated area shall forthwith notify the department
of agriculture in writing of such person's intent to ship,
move, or transport any common beans into said regulat-
ed area. Such notice of intent shall be accompanied by a
copy of the Phyto-Sanitary Certificate issued for such
common beans.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-06-115
_ ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1699—Filed May 30, 1980]

1, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to la-
beling requirements for small grain, field pea, lentil, and
soybean seeds, WAC 16-317-040, 16-317-050, 16—
317-060, 16-317-080 and 16-317-090.

This action is taken pursuant to Notice No. WSR 80-
04-131 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
* Director
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AMENDATORY SECTION (Amending Order No.
1606, filed 4/30/79)

WAC 16-317-040 LABELING REQUIRE-
MENTS FOR SMALL GRAIN, FIELD PEA, LEN-
TIL, AND/OR SOYBEAN SEEDS, AND LAWN
AND/OR PASTURE MIXES. ((Inr—additton—to—the))
Labeling requirements shall be as specified in RCW 15-
.49.320 of the Washington State Seed Act((;)). In addi-
tion, labels for small grain seed shall contain the
following information:

(1) Each variety (e.g., Nugaines), type (winter or
spring), and kind (e.g., wheat), or each type and kind
when in excess of ((5)) five percent by weight of the
whole; or type may not be shown: PROVIDED, That the
label shall conspicuously show the words "type not
stated”.

(2) A tetrazolium test may be used in lieu of germi-
nation: PROVIDED, That the label shall state
"Tetrazolium ... .. %", and that a germination test of
the lot is in process and shall be made available to the
purchaser when completed. The label shall also show the
calendar month and year the tetrazohum test was
completed.

AMENDATORY SECTION (Amending Order No.
1606, filed 4/30/79)

WAC 16-317-050 ALTERNATE LABELING
REQUIREMENTS AND EXEMPTIONS. (1) Small
grain, field pea, lentil, and/or soybean seed distributed
in packaged form to a wholesaler or a commercial
grower for his own use and accompanied by an invoice
or other document containing the labeling information
required in RCW 15.49.320(1) (a), (b), (d), (g) and
(2)(@), (b), (c), (d), and (e) of the Washington State

Seed Act need ((only—contaimrthe—information—required
ImWACH6=317=046(a)and REW-15:45-326(D (b))

and—c)on—the)) attached labels containing only infor-
mation required in RCW 15.49.320(1) (a), (b), (c) and

(¢); and small grain seed labels shall also contain addi-
tional information in WAC 16-317-040(1): PROVID-
ED, That the purchaser has knowledge of and consents
to said invoice labeling.

(2) When seed is needed for immediate planting, a
purchaser may waive the seed analysis information re-
quirement for his purchase by completion of the follow-
ing waiver:

CUSTOMER WAIVER AFFIDAVIT

Date ..........
(Seed Dealers Na;né e;na
Address)
IL oo , because of an emergency need for

.......... seed, am waiving my rights as provided in
RCW 15.49.320(4) to receive the germination and puri-
ty information required in RCW 15.49.320(1)(g) and
(2), on lot/s .......... purchased on ..........:
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PROVIDED, That within thirty days, the supplier pro-
vides the above information to me in writing.

(Customer's Signature)

(3) When small grain, field pea, lentil, and/or soy-
bean seed is distributed in bulk, the information required
in ((WAEC16=317=040—and)) RCW 15.49.320 of the
Washington State Seed Act and for small grain, the in-
formation in WAC 16-317-040 shall be provided on the
invoice or other document accompanying the distribution
of said seed.

(4) The seed labeling registrant may provide the in-
formation required in WAC 16-317-040((ta)yand—<b}))
and RCW 15.49.320 of the Washington State Seed Act
as a guaranteed analysis at the time of distribution:
PROVIDED, That the label, invoice, or other document
accompanying the seed states "guaranteed analysis", and
that the results of a purity and germination test of a
representative sample ((is)) are made available to the
purchaser no later than thirty days following the initial
distribution of the lot.

(5) Origin is not required for small grain, field pea,
lentil, and/or soybean seed labeling.

AMENDATORY SECTION (Amending Order No.
1606, filed 4/30/79)

WAC 16-317-060 SEED HELD IN STORAGE.
Small grain, field pea, lentil, and/or soybean seed held
for bulk distribution or invoice labeling, shall be plainly
identified with information required ((umder—WAC+6=
3+7=046(z2)and)) in RCW 15.49.320(1) (a), (b) and (e)
of the Washington State Seed Act and for small grain,
the information in WAC 16-317-040(1).

AMENDATORY SECTION (Amending Order No.
1653, filed 8/31/79)

WAC 16-317-080 NOXIOUS WEEDS. It shall be
unlawful to distribute small grain, field pea, lentil,
and/or soybean seed containing restricted noxious weed
seeds singly or collectively in excess of 100 per pound.

NEW SECTION

WAC 16-317-090 LABELING LAWN AND
PASTURE MIXTURES. Labeling shall be as specified
in RCW 15.49.320 of the Washington State Seed Act
except origin will not be required.

WSR 80-06-116
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1703—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to an-
nual bluegrass quarantine procedures, WAC 16-495-
085.
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This action is taken pursuant to Notice No. WSR 80-
04-123 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1607, filed 5/1/79)

WAC 16-495-085 DEFINITIONS. (1) Annual
bluegrass — Poa annua and all related subspecies.

(2) Seed stock — those seeds of grasses which are to be
planted for seed increase or with intent of seed increase;
except this definition does not include: Big Bluegrass,
Upland Bluegrass, Brome, Tall Fescue, Meadow Fescue,
Oatgrass, Orchardgrass, Timothy, or Wheatgrass.

(3) Official Seed Laboratory — seed testing laboratory
approved by the director, such as, but not limited to,
Washington State Seed Lab, 2015 South Ist Street,
Yakima, Washington; and Oregon State Seed Laborato-
ry, Oregon State University, Corvallis, Oregon.

(4) Representative Sample — sample drawn in accord-
ance with sampling procedures adopted by the director.

(5) Annual Bluegrass Analysis Certificate — a test re-
port from an official laboratory showing freedom from
annual bluegrass of a 10 gram sample for bentgrass or
redtop; a 25 gram sample for bluegrass; 50 gram sample
for other grasses.

(6) Quarantine Tag — a tag issued by Washington
State Department of Agriculture to be sealed to each
bag showing said seed has met quarantine requirements.

WSR 80-06-117
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1689—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
bentgrass and redtop seed certification standards, WAC
16-316-035, 16-316-0451 and 16-316-0601.

This action is taken pursuant to Notice No. WSR 80~
04-126 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1451,
filed 5/13/76)

WAC 16-316-035 BENTGRASS AND REDTOP
CERTIFICATION STANDARDS. (1) The general
seed certification standards are basic and together with
the list of varieties eligible and the following specific
regulations constitute the standards for bentgrass and
redtop seed certification.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1451,
filed 5/13/76)

WAC 16-316-0451 LAND REQUIREMENTS.
(1) A field to be eligible for production of foundation
seed shall not have grown or ((have—been)) seeded to
((bentgrass)) an Agrostis species during the previous five
years, and for the production of registered or certified
seed shall not have been grown or ((lave—been)) seeded
to ((bentgrass)) an _Agrostis species during the previous
year unless the previous crop was of the same variety or
strain and certified.

(2) Reseeding of a field because of failure or partial
failure of the first seeding may be done with permission
of the seed branch.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1451,
filed 5/13/76)

WAC 16-316-0601 SEED STANDARDS. Seced
standards shall be as follows:

Bentgrass
Specific Seed Foun- Regis— Certi-
Standards dation tered fied
Pure Seed** (Minimum) 98.00% 98.00% 98.00%
Other Crop Seed (Maximum) 20% .20% .60%
Inert Matter (Maximum) 2.00% 2.00% 2.00%
Weed Seed (Maximum) 30% 30% 40%*
Germination (Minimum) 85.00% 85.00% 85.00%
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Redtop
Specific Seed Foun— Regis— Certi—
Standards dation tered fied
Pure Seced** (Minimum)  96.00% 96.00% 92.00%
Other Crop Seed (Maximum) .20% .20% .60%
Inert Matter (Maximum) _ 4.00% 4.00% 8.00%
Weed Seed (Maximum) .30% .30% .50%
Germination {(Minimum)  80.00% 80.00% 80.00%

(a) Blue tag ((bentgrass)) seed shall not contain over
900 seeds per pound, singly or collectively, of the fol-
lowing weeds: Plantain spp., Big Mouse—ear Chickweed,
Yarrow, Spotted Cat's Ear, and Dandelion.

(b) ((Bentgrass)) Seed must not contain more than 90
per pound for blue tag, singly or collectively of objec-
tionable weeds (see general rules). ((Bentgrass)) Seed
must be free of the seed of weeds listed as prohibited
noxious.

* A maximum of .50% weed seed will be allowed in
bentgrass containing silver hairgrass providing the
total of all other weed seed does not exceed .40%

** 1.50% other fine bentgrasses and .50% redtop will
be allowed in certified bentgrass containing a min-
imum of 98.00% total bentgrass.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-06-118
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1700—Filed May 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
treated seed labeling requirements, WAC 16-318-040,
16-318-050, 16-318-060, 16-318-080 and 16-318-
090.

This action is taken pursuant to Notice No. WSR 80—
04-114 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2). v

This rule is promulgated pursuant to chapter 15.49
RCW and is intended to administratively implement
that statute. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Bob J. Mickelson
Director



WSR 80-06-118

AMENDATORY SECTION (Amending Order 1124,
filed 8/19/69)

WAC 16-318-040 TREATED SEED LABELING
REQUIREMENTS. The information required in
((New)) Section 15.49.320 ((32))(1)(e) of the
Washington State Seed Act, shall be conspicuously
shown on the analysis tag or label, or on a separate tag
or label, attached to each container, printed in a con-
spicuous manner on the side or top of each container.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1124,
filed 8/19/69)

WAC 16-318-050 MERCURIALS AND SIMI-
LARLY TOXIC PESTICIDES. ((ta)forthe—purpose

for; ; )

((65))) Seeds treated with a mercurial or similarly
toxic pesticide, if any amount remains on or in the seed,
shall be labeled with the skull and crossbones and a
statement such as: "This seed has been treated with
POISON", "Treated with POISON", "POISON Treat-
ed", or "POISON" with the word "POISON" in red on
a contrasting background. The word "POISON" shall
appear in not less than 8 point type, and the skull and
crossbones shall ((be)) not be less than twice the size of
the type used for information required to be on the label.
In making this determination, the department shall be
guided by the labeling registered by the Environmental
Protection Agency and/or Washington State Depart-
ment of Agriculture on the pesticide being used and by
the requirements of the Federal Seed Act.

((fey—Fhe—terms—"mercury—or—mercuriat"may—be
uscd-torepresentatt-typesof mercuriat-compounds:))

AMENDATORY SECTION (Amending Order 1124,
filed 8/19/69)

WAC 16-318-060 OTHER PESTICIDES. Seed
treated with pesticides, other than those referred to in
WAC 16-318-050, shall be labeled with an appropriate
caution statement in not less than eight point type, such
as: "Treated seed — do not use for food, feed, or oil pur-
poses((z))" and shall contain other appropriate caution
statement as required on the Environmental Protection
Agency and/or Washington State Department of Agri-
culture registered pesticide label of the seed treatment

being used.
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AMENDATORY SECTION (Amending Order 1124,
filed 8/19/69)

WAC 16-318-080 BULK SEED. The information
required on the labels of packaged treated seed shall ap-
pear on the invoice or other document accompanying
and pertaining to each bulk seed shipment.

AMENDATORY SECTION (Amending Order 1124,
filed 8/19/69)

WAC 16-318-090 EXAMPLES OF MINIMUM
LABEL FORMATS. (a) Mercurial or similarly toxic
pesticides:

Treated with

((Ethyk-mercuryphosphate)) Endrin
POISON (in red)

(b) Other pesticides:

Treated with
Captan
Caution: Treated seed — do not use for food,
feed, or oil.

(¢) Additional information may be shown, such as
rate of application, antidote, specific purposes of treat-
ment, etc., provided such information is not false or
misleading.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-06-119
ADOPTED RULES
PUBLIC DISCLOSURE COMMISSION
{Order 80-06—Filed May 30, 1980]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, FJ-42,
Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to:

Amd WAC 390-12-010 Public Disclosure Commission—Regular
meetings.
Rep  WAC 390-20-085 Lobbyists expenditures—Apportionment

of expenses.

This action is taken pursuant to Notice No. WSR 80—
04-077 filed with the code reviser on March 28, 1980.

Such rules shall take effect pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

42.17.370(1) which directs that the Public Disclosure
Commission has authority to implement the provisions of
the Washington State Open Government Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED May 27, 1980.
By Graham E. Johnson
Administrator

AMENDATORY SECTION (Amending Order 79-06,
filed 9/19/79)

WAC 390-12-010 PUBLIC DISCLOSURE
COMMISSION—REGULAR MEETINGS. Pursuant
to section 7, chapter 250, Laws of 1971 Ist ex. sess. and
RCW 42.30.070, regular meetings of the Public Disclo-
sure Commission shall be held on the fourth Tuesday of
each calendar month beginning at 9:00 A.M. Such
meeting shall be held at a place designated by the
chairman of the commission. If the fourth Tuesday falls
on a legal holiday, the regular meeting shall be held on
the third Tuesday of that month.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 390-20-085 Lobbyists expenditures—Appor-
tionment of Expenses.

WSR 80-06-120
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-38—Filed May 30, 1980)

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is a recent influx of commercial
shrimp pots in this area has resulted in a greater harvest
of local shrimp stocks than the stocks can withstand.
The pots are all concentrated on a small area, are con-
flicting with personal use gear and both personal use and
commercial gear is being lost.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED May 30, 1980.
By Gordon Sandison
Director

NEW SECTION

WAC 220-52-05000A SHELLFISH POT RE-
STRICTION Notwithstanding the provisions of WAC
220-52-050, effective immediately until further notice,
it shall be unlawful for any person to take or fish for
shrimp for commercial purposes in that portion of Ma-
rine Fish-Shellfish Catch Reporting Area 23 inside and
westerly of a line projected from the tip of Ediz Hook to
the ITT Rayonier Dock, with more than 10 shellfish
pots.

WSR 80-06-121
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-39—Filed May 30, 1980]

I, Gordon Sandison, director of Washington State
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is Areas 4B, 5, 6, 6A and 6C are
closed for protection of Fraser River and Puget Sound
spring chinook salmon and Puget Sound sockeye salmon.
Area 8 and the Skagit and Baker Rivers are restricted to
protect Baker River sockeye salmon. Areas 6B, 9, 10
and 10A are restricted to protect Lake Washington
sockeye salmon. Areas 10B, 10C, 10D and the Cedar
River are closed to protect Lake Washington sockeye
salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 30, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-004B0Q CLOSED AREA Effective
immediately through June 21, 1980, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for of possess salmon for commercial purposes
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with any type of net gear in Puget Sound Salmon Man-
agement and Catch Reporting Area 4B.

NEW SECTION

WAC 220-28-00500S CLOSED AREA Effective
immediately through June 21, 1980, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 5.

NEW SECTION

WAC 220-28-00600R CLOSED AREA Effective
immediately through June 21, 1980, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6.

NEW SECTION

WAC 220-28-006A0M CLOSED AREA Effective
June 8 through June 21, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6A.

NEW SECTION

WAC 220-28-006B0P MESH RESTRICTION
Effective June 1 through July 24, 1980, it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes in Puget Sound Salmon Management and
Catch Reporting Area 6B except as provided in this
section:

(1) Gill nets must have a mesh size not less than 6
1/2 inches.

(2) All sockeye salmon taken with purse seine gear
must be released.

NEW SECTION

WAC 220-28-006COK CLOSED AREA Effective
immediately through June 21, 1980, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6C.

NEW SECTION

WAC 220-28-00800Z CLOSED AREA Effective
June 16 through August 1, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
in Puget Sound Salmon Management and Catch Re-
porting Area 8 except as provided in this section:

(1) Gill nets must have a mesh size not less than 6
1/2 inches.

(2) All sockeye salmon taken with any other type of
gear must be released.

Washington State Register, Issue 80-06

NEW SECTION

WAC 220-28-008FOA MESH RESTRICTION
(1) Effective immediately through those times and in
those portions of the Skagit River listed below, it shall
be unlawful for any fisherman, including treaty Indian
fishermen, to take, fish for of possess salmon for com-
mercial purposes with any type of gear:

(a) effective April 15 through June 15, 1980, that
portion of the Skagit River from the mouth upstream to
the mouth of Gilligan Creek.

(b) effective April 15 through June 18, 1980, that
portion of the Skagit River from the mouth of Gilligan
Creek upstream to the Hamilton boat landing.

(c) effective April 15 through July 7, 1980, that por-
tion of the Skagit River from the Hamilton boat landing
upstream to Old Faber Ferry Landing above Concrete.

(d) effective April 15 through September 16, 1980,
that portion of the Skagit River upstream from the Old
Faber Ferry Landing above Concrete including all
tributaries.

(2) Effective immediately through those times and in
those portion of the Skagit River listed below, it shall be
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for or possess salmon for commercial
purposes with gill net gear having a mesh size less than
6 1/2 inches or to retain sockeye salmon with any other
type of gear:

(a) effective June 16 through August 1, 1980, that
portion of the Skagit River from the mouth upstream to
the mouth of Gilligan Creek, including the Baker River.

(b) effective June 19 through August |, 1980, that
portion of the Skagit River from the mouth of Gilligan
Creek upstream to the Hamilton boat landing.

(c) effective July 8 through August 1, 1980, that por-
tion of the Skagit River from the Hamilton boat landing
upstream to Old Faber Ferry Landing above Concrete.

NEW SECTION

WAC 220-28-009001 MESH RESTRICTION Ef-
fective June 8 through July 31, 1980, it shall be uniaw-
ful for any fisherman, including treaty Indian fishermen,
to take, fish for or possess salmon for commercial pur-
poses in Puget Sound Salmon Management and Catch
Reporting Area 9 except as provided in this section:

(1) Gill nets must have a mesh size not less than 6
1/2 inches. :

(2) All sockeye salmon taken with purse seine gear
must be released.

NEW SECTION

WAC 220-28-01000L MESH RESTRICTION
Effective June 8 through July 31, 1980, it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes in Puget Sound Salmon Management and
Catch Reporting Area 10 except as provided in this
section:

(1) Gill nets must have a mesh size not less than 6
1/2 inches.

(2) All sockeye salmon taken with purse seine gear
must be released.
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NEW SECTION

WAC 220-28-010A0P MESH RESTRICTION
Eflective June 8 through July 15, 1980, it shall be un-
lawful for any fisherman, including treaty Indian fisher-
men, to take, fish for or possess salmon for commercial
purposes in Puget Sound Salmon Management and
Catch Reporting Area 10A except as provided in this
section:

(1) Gill nets must have a mesh size not less that 6 1/2
inches.

(2) All sockeye salmon taken with purse seine gear
must be released.

NEW SECTION

WAC 220-28-010BON CLOSED AREA Eflective
June 8 through July 31, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 10B.

NEW SECTION

WAC 220-28-010COL CLOSED AREA Effective
June 8 through December 31, 1980, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 10C or the Cedar
River.

NEW SECTION

WAC 220-28-010DOM CLOSED AREA Effective
June 8 through July 31, 1980, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 10D.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-28-004BOP CLOSED AREA (80-

20)

CLOSED AREA (80—

20)

CLOSED AREA (80~

20)

CLOSED AREA (80~

20)

WAC 220-28-008F0Z CLOSED AREA (80-
20)

WAC 220-28-00500R
WAC 220-28-00600Q

WAC 220-28-006C0J

effective June 8, 1980:

WAC 220-28-006A0L CLOSED AREA (80-

20)
eflfective June 16, 1980:

WAC 220-28-00800Y CLOSED AREA (80-

20)
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WSR 80-06-122
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1510—Filed May 30, 1980—ESff. July 1, 1980]

I, Glen Miller, Asst. Secretary, of the Department of
Social and Health Services do promulgate and adopt at
Olympia, Washington the annexed rules relating to
nursing home accounting and reimbursement system,
amending chapter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 80-
04-134 filed with the code reviser on April 2, 1980.
Such rules shall take effect at a later date, such date
being July 1, 1980.

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED May 30, 1980.

By Glen H. Miller
Assistant Secretary

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-110 IMPROPERLY COMPLETED
OR LATE REPORTS. If a required report is not prop-
erly completed (i.e., in balance and in the required de-
tail) and received by the department within the relevant
time period, including any approved extensions, all or a
part of any payments due under the contract may be
held by the department until the delinquent report is
properly completed and received.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-525 EDUCATION AND TRAIN-
ING. (1) Ordinary expenses of employee orientation,
on—the—job training, in-service training, and continuing
education will be allowable costs, if the training is nec-
essary in order for employees to maintain relevant pro-
fessional licenses, or is directly related to the
performance of duties assigned or reasonably in
prospect.

(2) Ordinary expenses of nursing assistant training
conducted pursuant to RCW Chapter 18.54A will be al-
lowable costs.

((€2))) (3) Necessary and ordinary expenses of train-
ing programs conducted by the contractor for volunteers
will be allowable costs. Expenses of training programs
for other nonemployees will not be allowable costs.
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AMENDATORY SECTION (Amending Order 1300,
filed 6/1/78)

WAC 388-96-533 MAXIMUM ALLOWABLE
COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Total compensation of the li-
censed administrator for services actually rendered to a
nursing home on a full-time basis (at least ((48)) forty
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AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-713 RATE DETERMINATION.
(1) Each contractor's reimbursement rate will be deter-
mined prospectively at least ((twice)) once each calendar

year((;)) to be effective ((:}amxary—}—and)) July 1((=))

and will be adjusted for inflation January 1 using factors

hours per week, including reasonable vacation, holiday
and sick time) will be allowable at the lower of (a) ac-
tual compensation received, or (b) the amount in the ta-
ble in subsection (4) of this section corresponding to the
number of set—up beds in the nursing home. Compensa-
tion of the licensed administrator will only be allowable
if the department is given written notice of his or her
employment within ten days after it begins.

(2) Total compensation of not more than one full-
time licensed assistant administrator will be allowable if
there are at least eighty set—up beds in the nursing
home, at the lower of ((€})) (a) actual compensation
received, or ((2))) (b) seventy—five percent of the ap-
propriate amount in the table in subsection (4) of this
section.

(3) Total compensation of not more than one full-
time registered administrator—in—training will be allow-
able at the lower of (({1))) (2) actual compensation re-
ceived, or ((2))) (b) sixty percent of the appropriate
amount in the table.

4) TABLE

Maximum Allowable Total Compensation for
Licensed Administrators—Calendar Year ((1978)) 1980

BED SIZE

1 -49 (($22,098))$25,775
50 - 99 (($23:126))$26,974
100 — 149 (($25:653))$29,222
150 and up (($25:695))$31,000

(5) ((Fhetableapphies-to-theportion-of-a—contractor's
fiscat-year—in—catendar—year—1979;)) A table to be pro-
mulgated by the department will apply for subsequent
calendar years.

(6) If any of the above employees works fewer than
forty hours as administrator, assistant administrator or
administrator-in—training in the average week, allowable
compensation shall be the lower of (a) actual compensa-
tion received, or (b) the appropriate amount in the table
multiplied by the percentage of forty hours worked in
the relevant position in the average week. Further dis-
counting is required if the person was licensed or regis-
tered and/or worked for less than the entire report
period.

(7) The contractor shall maintain time records for the
licensed administrator and for an assistant administrator
or administrator—in—training, if any.

specified in WAC 388-96-719(3). Rates may be adjust-
ed more frequently to take into account program
changes or economic conditions.

(2) Where the contractor participated in the program
during all or part of the prior fiscal period, its prospec-
tive rate will be determined based on the contractor's al-
lowable costs in the prior period.

AMENDATORY SECTION (Amending Order 1264,
filed 1/9/78)

WAC 388-96-716 COST AREAS. A contractor's
overall reimbursement rate for medical care recipients
consists of the total of ((four)) five component rates,
each covering one cost area. The ((four)) five cost areas
are:

(1) Patient care;

(2) Food;

(3) Administration and operations((;-and)) —wage;

(4) ((Property:)) Administration and operations—
nonwage; and

(5) Property.

AMENDATORY SECTION (Amending Order 1461,
filed 11/30/79)

WAC 388-96-719 METHOD OF RATE DETER-
MINATION. (1) Data used in determining rates will be
taken from the most recent complete, desk—reviewed an-
nual cost report and from certified quarterly reports
submitted by each contractor.

(2) Data containing obvious errors, data for facilities
which are out of compliance with any ((stamdard—or))
condition at any time during the reporting period, and
data for facilities with average occupancy ratios of less
than eighty-five percent for the report period, will be
excluded from the determination of predicted costs and
rate ((ranges—under—subsections{4)—and—(6)of this—scc-
ttom:)) upper limits for WAC 388-96-743 and WAC

388-96-735(3). _
(3) Each contractor's reported cost data ((except;af-

fease—costs;)) used in rate computations for the patient
care, food, administration and operations—wage and ad-
ministration and operations—nonwage cost areas will be
adjusted for economic trends based on component indi-
ces of the consumer price index issued by the United
States department of labor, bureau of labor statistics,
except that for the period July 1, 1980, through June 30,
1981, employee wages will be adjusted for economic
trends by an annual rate of eight and one—half percent
based upon guidelines issued by the President's Council
on Wage and Price Stability. The national consumer
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price index component indices averages for the most re-

cent twelve—month period will be applied in rate compu-

tations for the cost areas in subdivisions (a) ((amd)), (b)
and (c) of subsection (3)

(a) Patlcnt care—"medical care-other professional
services” index, except that for the period July 1, 1980,
through June 30, 1981, this cost area will be adjusted
for economic trends by an annual rate of eight and one—
half percent based upon guidelines issued by the Presi-
dent's Council on Wage and Price Stability;

(b) Administration and operations—wage—Average of
the "((alitems)) commodities less food" and "services
less medical care ((services))" indices, except that for
the period July |, 1980, through June 30, 1981, this cost
area will be adjusted for economic trends by an annual
rate of eight and one~half percent based upon guidelines
issued by the President's Council on Wage and Price
Stability.

(c) Administration_and operations-nonwage—Aver-
age of the "commodities less food” and "services less
medical care” indices;

(())) (d) For the food cost area, the Seattle con-
sumer price index for food at home over the most recent
twelve month period will be used.

((fé)—A—pmctcd—cost—pcr-paﬂcm-day{cxdu&mg-cost

((¢5))) (4) Where new standards are imposed, or the
department wishes to encourage additional services or
- otherwise change the program, a cost-related adjust-
ment will be made to the appropriate cost area rates of
each contractor affected by the program change. Ad-
justments will be made until reported costs used in set-
ting rates reflect the new standards or program changes.
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AMENDATORY SECTION (Amending Order 1461,
filed 11/30/79)

WAC 388-96-722 PATIENT CARE COST
AREA RATE. (1) The patient care cost area reim-
bursement rate will be computed to cover the necessary
and ordinary costs of providing routine nursing and an-
cillary services (( )) to recipients in accord-
ance with WAC 388-88-050 and 388-88-051.

(2) (a) ((Bcgmmng-Gctobcr—l—l%—prcd'rctcd-paﬂcm

-)) Beginning
July 1, 1980, regression analysis will be used to deter-
mine the relationship between patient care staff hours
per patient day and the functional status of medical re-
cipients. Staff data from recent cost reports or certified
quarterly reports provided by the contractor will be used
as the dependent variable in the regression analysis. The
independent variable will be the functional status of
medical recipients in the facility as determined by the
facility's mean Katz ADL score in the calendar year
corresponding to the reporting year. The regression
analysis will be used to calculate the predicted staffing in
the following equation: y = a + bx where y is the pre-
dicted staff hours for the reporting period; x is the mean
Katz score in the calendar year corresponding to the re-
porting period; a is the intercept of the regression equa-

tion; and b is the slope of the regression equation which
measures the change in predicted staff level per unit of
change in Katz score.

(b) For each facility, the base period patient care staff
hours and base period Katz score will be determined.

The base period patient care staff hours are the patient

care staff hours reimbursed during the period October 1,

1979 through June 30, 1980. The base period Katz score
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is the Katz score used in determining patient care staff
ceilings effective October 1, 1979.

(c) The department will identify facilities which have
experienced a substantial change in Katz score between
the base year and the reporting year. A Substantial

Washington State Register, Issue 80-06

forth in this section which are not devoted to meeting
the wages set forth above ((by-category)) are not allow-
able costs.

(f) The standard hours calculated above will be mul-
tiplied by the wages calculated above to determine a

change will be determined as follows:
(i) The difference between the Katz score in the re-
porting period and the base year will be computed for all

rate.
(g) On add-on to this rate will be calculated to rec-
ognize contractual patient care consultants and thera-

facilities;

(ii) The standard deviation of the differences specified
in (2) (¢) (i) above will be determined;

(iii) For each facility, the difference determined in (2)
(c) (i) above will be divided by the standard deviation of
the differences determined in (2) (¢) (ii) above. This ra-
tio is defined as the standardized changed in Katz score;

(iv) A substantial decrease in a facility's Katz score is
defined to occur when the standardized change in Katz
score specified in (2) (¢) (iii) above is less the —1.645;

(v) A substantial increase in a facility's Katz score is
defined to occur when the standardized change in Katz
score specified in (2) (c) (iii) above is greater than
2.326;

(vi) Facilities not meeting the definition of substantial
change in (2) (¢) (iv) above or (2) (c¢) (v) above will be
defined as not having a substantial change in Katz score.

(d) Patient care standard hours will be determined as
follows:

(i) If there has not been a substantial change in a fa-
cility's Katz score as defined in (2) (c) above, standard
hours will be the lesser of reporting period patient care
staff hours or base period patient care staff hours;

(ii) If there has been a substantial change in a facili-
ty's Katz score as defined in (2) (c) above, standard
hours will be the lesser of reporting period patient care
staff hours or base period patient care staff hours plus
the factor b defined in (2) (a) above multiplied times the

pists based upon recent cost reports.

(3) In addition to its reimbursement rate, each con-
tractor ((witt))may be assigned a range of nursing serv-
ice hours which represent the maximum and minimum
number of hours the department will purchase. For pur-
poses of this hour range for IMR facilities, nursing ser-
vices include residential living services. The range will
depend on the characteristics of the patients in each fa-
cility. From January 1, 1978 through December 31,
1978, it will be computed based on the ratio of the
number of SNF, ICF and IMR patients of each level,
respectively, to the total number of patients in the facil-
ity, assuming a range of 1-2 hours for ICF patients,
1.75-3 hours for SNF patients, 3.1-6.1 for IMR level A
patients, 2.7-5.4 for IMR level B patients, 2.1-3.6 for
IMR level C patients, and 1.2-2.4 for IMR level D pa-
tients. On and after January 1, 1979, this range will be
derived using a uniform patient assessment performed by
the department. When the certification of a contractor is
changed to add or eliminate a level of care, the range
will be adjusted using the ratio of patients in each level
of care at the time the new certification becomes effec-
tive. When the department requires new standards or
makes program changes which require more or less
nursing service, the range will be adjusted as of the ef-
fective date of the new standard or program change.

AMENDATORY SECTION (Amending Order 1461,

facility's Katz score in the base period minus the facili-
ty's Katz score in the reporting period as shown in the
following relation: b x (base period Katz score — report-
ing period Katz score).

(e) The wages for patient care personnel shall be the
sum of the product of ninety percent of the prevailing
wages for the categories of nursing assistants, licensed
practical nurses, registered nurses, and noncontractual
therapists and related restorative employees, expressed
as an hourly rate, based upon the state-wide salary sur-
vey conducted pursuant to RCW 41.06.160. ((Fhe

the—wages—calcutated—above—to—determine—=a—rate:)) For
the ((imitial)) period July 1, 1979 through December 31,
1979 hourly wages for categories of employees covered
within this cost center will be averaged as follows:

Registered nurses......................... $6.60
Licensed Practical Nurses.................. $5.30
Nursing assistants . ....................... $3.69

For other employees, actual reported wages plus § an-
nual inflation will be used. Subsequent increases in the
amount set forth in this section shall not be set forth by
rule change, but will be available for inspection and ex-
amination in the Bureau of Nursing Home Affairs.
Rates received by the application of the formula se